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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 157
[Docket No. RM81-19-000]

Natural Gas Pipelines; Project Cost
and Annual Limits

February 3, 2009.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule.

SUMMARY: Pursuant to the authority
delegated by 18 CFR 375.308(x)(1), the
Director of the Office of Energy Projects
(OEP) computes and publishes the
project cost and annual limits for
natural gas pipelines blanket
construction certificates for each
calendar year.

DATES: This final rule is effective
February 10, 2009 and establishes cost
limits applicable from January 1, 2009
through December 31, 2009.

FOR FURTHER INFORMATION CONTACT:
Michael J. McGehee, Chief, Certificates
Branch 1, Division of Pipeline
Certificates, (202) 502—8962.
SUPPLEMENTARY INFORMATION:

United States of America

Federal Energy Regulatory Commission

Docket No. RM81-19-000
Publication of Project Cost Limits Under
Blanket Certificates; Order of the
Director, OEP
February 3, 2009
Section 157.208(d) of the
Commission’s Regulations provides for
project cost limits applicable to
construction, acquisition, operation and
miscellaneous rearrangement of
facilities (Table I) authorized under the
blanket certificate procedure (Order No.
234, 19 FERC {61,216). Section
157.215(a) specifies the calendar year

dollar limit which may be expended on
underground storage testing and
development (Table II) authorized under
the blanket certificate. Section
157.208(d) requires that the “limits
specified in Tables I and II shall be
adjusted each calendar year to reflect
the ‘GDP implicit price deflator’
published by the Department of
Commerce for the previous calendar
year.”

Pursuant to § 375.308(x)(1) of the
Commission’s Regulations, the authority
for the publication of such cost limits,
as adjusted for inflation, is delegated to
the Director of the Office of Energy
Projects. The cost limits for calendar
year 2009, as published in Table I of
§157.208(d) and Table II of § 157.215(a),
are hereby issued.

Effective Date

This final rule is effective February
10, 2009.

The provisions of 5 U.S.C. 801
regarding Congressional review of Final
Rules does not apply to the Final Rule
because the rule concerns agency
procedure and practice and will not
substantially affect the rights or
obligations of non-agency parties. The
Final Rule merely updates amounts
published in the Code of Federal
Regulations to reflect the Department of
Commerce’s latest annual determination
of the Gross Domestic Product (GDP)
implicit price deflator, a mathematical
updating required by the Commission’s
existing regulations.

List of Subjects in 18 CFR Part 157

Administrative practice and
procedure, Natural gas, Reporting and
recordkeeping requirements.

J. Mark Robinson,
Director, Office of Energy Projects.

m Accordingly, 18 CFR Part 157 is
amended as follows:

PART 157—[AMENDED]

m 1. The authority citation for Part 157
continues to read as follows:

Authority: 15 U.S.C. 717-717w, 3301—
3432; 42 U.S.C. 7101-7352.

m 2. TableIin § 157.208(d) is revised to
read as follows:

§157.208 Construction, acquisition,
operation, replacement, and miscellaneous
rearrangement of facilities.

* * * * *

(d) * *x %
TABLE |
Limit
Year Auto. proj. Prior notice

cost limit proj. cost limit

(Col. 1) (Col. 2)
1982 .......... $4,200,000 |  $12,000,000
1983 .......... 4,500,000 12,800,000
1984 .......... 4,700,000 13,300,000
1985 .......... 4,900,000 13,800,000
1986 .......... 5,100,000 14,300,000
1987 .......... 5,200,000 14,700,000
1988 .......... 5,400,000 15,100,000
1989 .......... 5,600,000 15,600,000
1990 .......... 5,800,000 16,000,000
1991 ... 6,000,000 16,700,000
1992 ... 6,200,000 17,300,000
1993 .......... 6,400,000 17,700,000
1994 ......... 6,600,000 18,100,000
1995 ... 6,700,000 18,400,000
1996 .......... 6,900,000 18,800,000
1997 .......... 7,000,000 19,200,000
1998 ......... 7,100,000 19,600,000
1999 ... 7,200,000 19,800,000
2000 .......... 7,300,000 20,200,000
2001 .......... 7,400,000 20,600,000
2002 .......... 7,500,000 21,000,000
2003 ......... 7,600,000 21,200,000
2004 .......... 7,800,000 21,600,000
2005 .......... 8,000,000 22,000,000
2006 .......... 9,600,000 27,400,000
2007 .......... 9,900,000 28,200,000
2008 .......... 10,200,000 29,000,000
2009 .......... 10,400,000 29,600,000
* * * * *

m 3. TableIlin § 157.215(a)(5) is revised
to read as follows:

§157.215 Underground storage testing
and development.

(a) * x %

(5) * *x %

TABLE I

Limit

$2,700,000
2,900,000
3,000,000
3,100,000
3,200,000
3,300,000
3,400,000
3,500,000
3,600,000
3,800,000
3,900,000
4,000,000
4,100,000
4,200,000
4,300,000
4,400,000




6540

Federal Register/Vol. 74, No. 26/ Tuesday, February 10, 2009/Rules and Regulations

TABLE II—Continued

Year Limit

4,500,000
4,550,000
4,650,000
4,750,000
4,850,000
4,900,000
5,000,000
5,100,000
5,250,000
5,400,000
5,550,000
5,600,000

[FR Doc. E9-2711 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 375

[Docket No. RM08—-18—-000; Order No. 721]

Chief Accountant Delegations

Issued February 4, 2009.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final Rule.

SUMMARY: The Commission is revising
its regulations governing delegations of
authority to reflect the transfer of its
Chief Accountant to the Office of
Enforcement.

DATES: Effective Date: This rule is
effective February 10, 2009.

FOR FURTHER INFORMATION CONTACT:
Wilbur Miller,Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 502—8953,
wilbur.miller@ferc.gov.

SUPPLEMENTARY INFORMATION:

United States of America
Federal Energy Regulatory Commission

Before Commissioners: Jon Wellinghoff,
Acting Chairman; Suedeen G. Kelly, Marc
Spitzer, and Philip D. Moeller.

I. Discussion

1. The Commission is revising its
delegations of authority to reflect the
transfer of the Chief Accountant
function to the Office of Enforcement.
Currently, the regulations delegate
certain matters directly to the Chief
Accountant.? Because the Chief
Accountant is now located within the
Office of Enforcement, it would be more

118 CFR 375.303 (2008).

appropriate if actions taken by that
official were done through the Director
of that office, to whom the Chief
Accountant now reports and who is
ultimately responsible for the activities
of the Chief Accountant.2 In addition,
responsibilities with regard to forms
administration, data collection, and
reports are no longer under the direction
of the Chief Accountant. Accordingly,
authority to act on these items should
no longer rest with the Chief
Accountant. The Director can, under the
regulations, subdelegate functions as
appropriate.? The delegated authority
being transferred is not being altered in
any way.

I1. Information Collection Statement

2. The Office of Management and
Budget’s (OMB) regulations require that
OMB approve certain information
collection requirements imposed by
agency rule.# This Final Rule does not
contain information reporting
requirements and is not subject to OMB
approval.

III. Environmental Analysis

3. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the quality
of the human environment.5 Issuance of
this Final Rule does not represent a
major federal action having a significant
adverse effect on the quality of the
human environment under the
Commission’s regulations implementing
the National Environmental Policy Act.
Part 380 of the Commission’s
regulations lists exemptions to the
requirement to draft an Environmental
Analysis or Environmental Impact
Statement. Included is an exemption for
procedural, ministerial, or internal
administrative actions.® This
rulemaking is exempt under that
provision.

IV. Regulatory Flexibility Act

4. The Regulatory Flexibility Act of
1980 (RFA) 7 generally requires a
description and analysis of final rules
that will have significant economic
impact on a substantial number of small
entities. This Final Rule concerns
matters of internal agency procedure.

2 This revision requires the renumbering of the
delegations to the Director of the Office of Electric
Reliability from section 375.314 to section 375.303.

318 CFR 375.301(b) (2008).

45 CFR Part 1320.

5 Regulations Implementing the National
Environmental Policy Act, Order No. 486, 52 FR
47897 (Dec. 17, 1987), FERC Stats. & Regs. 130,783
(1987).

618 CFR 380.4(1) and (5).

75 U.S.C. 601-612.

The Commission therefore certifies that
it will not have such an impact. An
analysis under the RFA is not required.

V. Document Availability

5. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5 p.m. Eastern time) at 888 First
Street, NE., Room 2A, Washington DC
20426.

6. From FERC’s Home Page on the
Internet, this information is available on
eLibrary. The full text of this document
is available on eLibrary in PDF and
Microsoft Word format for viewing,
printing, and/or downloading. To access
this document in eLibrary, type the
docket number excluding the last three
digits of this document in the docket
number field.

7. User assistance is available for
eLibrary and the FERC’s Web site during
normal business hours from FERC
Online Support at 202-502-6652 (toll
free at 1-866—208—3676) or e-mail at
ferconlinesupport@ferc.gov, or the
Public Reference Room at (202) 502—
8371, TTY (202) 502—-8659. E-mail the
Public Reference Room at
public.referenceroom@ferc.gov.

VI. Effective Date and Congressional
Notification

8. These regulations are effective
immediately upon publication in the
Federal Register. In accordance with 5
U.S.C. 553(d)(3), the Commission finds
that good cause exists to make this Final
Rule effective immediately. It makes
minor revisions to matters of internal
operations and is unlikely to affect the
rights of persons appearing before the
Commission. There is therefore no
reason to make this rule effective at a
later time.

9. The provisions of 5 U.S.C. 801
regarding Congressional review of final
rules do not apply to this Final Rule,
because this Final Rule concerns agency
procedure and practice and will not
substantially affect the rights of non-
agency parties.

10. The Commission is issuing this as
a Final Rule without a period for public
comment. Under 5 U.S.C. 553(b), notice
and comment procedures are
unnecessary where a rulemaking
concerns only agency procedure and
practice, or where the agency finds that
notice and comment is unnecessary.
This rule concerns only matters of
internal agency procedure and will not
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significantly affect regulated entities or
the general public.

List of Subjects in 18 CFR Part 375

Authority delegations (Government
agencies), Seals and insignia, Sunshine
Act.

By the Commission. Commissioner
Kelliher is not participating.
Kimberly D. Bose,

Secretary.

m In consideration of the foregoing, the
Commission amends part 375, chapter I,
title 18, Code of Federal Regulations, as
follows.

PART 375—THE COMMISSION

m 1. The authority citation for part 375
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717w, 3301-3432; 16 U.S.C. 791-825r,
2601-2645; 42 U.S.C. 7101-7352.

m 2. Part 375 is amended by removing
§375.303 and redesignating § 375.314 as
§375.303.

m 3. Section 375.311 is amended by
adding paragraphs (m) through (t) as
follows:

§375.311 Delegations to the Director of
the Office of Enforcement.
* * * * *

(m) Sign all correspondence with
respect to financial accounting and
reporting matters on behalf of the
Commission.

(n) Pass upon actual legitimate
original cost and depreciation thereon
and the net investment in jurisdictional
companies and revisions thereof.

(o) Issue interpretations of the
Uniform Systems of Accounts for public
utilities and licensees, centralized
service companies, natural gas
companies and oil pipeline companies.

(p) Pass upon any proposed
accounting matters submitted by or on
behalf of jurisdictional companies that
require Commission approval under the
Uniform Systems of Accounts, except
that if the proposed accounting matters
involve unusually large transactions or
unique or controversial features, the
Director of the Office of Enforcement
must present the matters to the
Commission for consideration.

(q) Pass upon applications to increase
the size or combine property units of
jurisdictional companies.

(r) Deny or grant, in whole or in part,
motions for extension of time to file, or
requests for waiver of the requirements
of the following forms, data collections,
and reports: Annual Reports (Form Nos.
1, 1-F, 2, 2—A, and 6); Quarterly Reports
(Form Nos. 3—Q and 6—Q); Annual
Report of Centralized Service

Companies (Form No. 60); Narrative
Description of Service Company
Functions (FERC-61); Report of
Transmission Investment Activity
(FERC-730); and Electric Quarterly
Reports, as well as, where required, the
electronic filing of such information
(§385.2011 of this chapter, Procedures
for filing on electronic media,
paragraphs (a)(6), (c), and (e)).

(s) Provide notification if a submitted
Annual Report (Form Nos. 1, 1-F, 2, 2—
A, and 6), Quarterly Report (Form Nos.
3—Q and 6-Q)), Annual Report of
Centralized Service Companies (Form
No. 60), Narrative Description of Service
Company Functions (FERC-61), Report
of Transmission Investment Activity
(FERC-730), or Electric Quarterly
Report fails to comply with applicable
statutory requirements, and with all
applicable Commission rules,
regulations, and orders for which a
waiver has not been granted, or, when
appropriate, notify a party that a
submission is acceptable.

(t) Deny or grant, in whole or in part,
requests for waiver of the requirements
of parts 352, 356, 367 and 368 of this
chapter, except that, if the matters
involve unusually large transactions or
unique or controversial features, the
Director of the Office of Enforcement
must present the matters to the
Commission for consideration.

[FR Doc. E9-2686 Filed 2—9-09; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 314
[Docket No. FDA—2008—N-0341]

Applications for Food and Drug
Administration Approval to Market a
New Drug; Postmarketing Reports;
Reporting Information About
Authorized Generic Drugs; Withdrawal

AGENCY: Food and Drug Administration,
HHS.

ACTION: Direct final rule; withdrawal.

SUMMARY: The Food and Drug
Administration (FDA) published in the
Federal Register of September 29, 2008
(73 FR 56487), a direct final rule
amending its regulations to require that
the holder of a new drug application
(NDA) submit certain information
regarding authorized generic drugs in an
annual report to a central office in the
agency. The comment period closed
December 15, 2008. FDA is withdrawing

the direct final rule because the agency
received significant adverse comment.

DATES: The direct final rule published at
73 FR 56487 on September 29, 2008, is
withdrawn as of February 10, 2009.

FOR FURTHER INFORMATION CONTACT:
Michelle D.D. Bernstein, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, rm. 6362,
Silver Spring, MD 20993-0002, 301—
796-3601.

SUPPLEMENTARY INFORMATION: FDA
published a direct final rule on
September 29, 2008 (73 FR 56487), that
was intended to amend its regulations to
require that the holder of an NDA
submit certain information regarding
authorized generic drugs in an annual
report to a central office in the agency.
In response to the direct final rule, the
agency received significant adverse
comments about the proposed revisions
to the rule.

Under FDA'’s direct final rules
procedures, the receipt of any
significant adverse comment will result
in the withdrawal of the direct final
rule. Thus, this direct final rule is being
withdrawn, effective immediately.
Comments received by the agency
regarding the withdrawn rule will be
considered in developing a final rule
using the usual Administrative
Procedure Act notice-and-comment
procedures.

Authority: Therefore, under the Federal
Food, Drug, and Cosmetic Act, and under
authority delegated to the Commissioner of
Food and Drugs, the direct final rule
published on September 29, 2008 (73 FR
56487), is withdrawn.

Dated: February 5, 2009.

Jeffrey Shuren,

Associate Commissioner for Policy and
Planning.

[FR Doc. E9-2746 Filed 2—9-09; 8:45 am)]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520
[Docket No. FDA-2008—-N-0039]

Oral Dosage Form New Animal Drugs;
Ivermectin Paste

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
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approval of a supplemental abbreviated
new animal drug application (ANADA)
filed by IVX Animal Health, Inc. The
supplemental ANADA provides for use
of ivermectin oral paste for the
treatment and control of additional
species of gastrointestinal parasites in
horses.

DATES: This rule is effective February
10, 2009.

FOR FURTHER INFORMATION CONTACT: John
K. Harshman, Center for Veterinary
Medicine (HFV 104), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-276—8197,
e-mail: john.harshman@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: IVX
Animal Health, Inc., 3915 South 48th
Street Ter., St. Joseph, MO 64503, filed
a supplement to ANADA 200-286 that
provides for oral use of PHOENECTIN
(ivermectin) Paste 1.87 percent for the
treatment and control of additional
species of gastrointestinal parasites in
horses. The supplemental ANADA is
approved as of December 18, 2008, and
the regulations are amended in 21 CFR
520.1192 to reflect the approval.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subject in 21 CFR Part 520

Animal drugs.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 2.In §520.1192, remove paragraphs
(b)(3), (e)(1)(ii)(A), and (e)(1)(ii)(B); and
revise paragraphs (b)(1), (b)(2), and
(e)(1)(ii) to read as follows:

§520.1192 Ivermectin paste.
* * * * *
(b) * % %

(1) No. 050604 for use of a 1.87
percent paste as in (e)(1) of this section
and a 0.153 percent paste for use as in
paragraph (e)(2) of this section.

(2) Nos. 051311, 054925, 059130, and
061623 for use of a 1.87 percent paste
for use as in paragraph (e)(1) of this
section.

* * * * *

(e]* *  *
(1)* * %

(ii) Indications for use. For treatment
and control of Large Strongyles (adults):
Strongylus vulgaris (also early forms in
blood vessels), S. edentatus (also tissue
stages), S. equinus, Triodontophorus
spp. including T. brevicauda and T.
serratus, and Craterostomum
acuticaudatum; Small Strongyles
(adults, including those resistant to
some benzimidazole class compounds):
Coronocyclus spp. including C.
coronatus, C. labiatus, and C. labratus,
Cyathostomum spp. including C.
catinatum and C. pateratum,
Cylicocyclus spp. including C. insigne,
C. leptostomum, C. nassatus, and C.
brevicapsulatus, Cylicodontophorus
spp., Cylicostephanus spp. including C.
calicatus, C. goldi, C. longibursatus, and
C. minutus, and Petrovinema
poculatum; Small Strongyles (fourth-
stage larvae); Pinworms (adults and
fourth-stage larvae): Oxyuris equi;
Ascarids (adults and third- and fourth-
stage larvae): Parascaris equorum;
Hairworms (adults): Trichostrongylus
axei; Large mouth Stomach Worms
(adults): Habronema muscae; Bots (oral
and gastric stages): Gasterophilus spp.
including G. intestinalis and G. nasalis;
Lungworms (adults and fourth-stage
larvae): Dictyocaulus arnfieldi,
Intestinal Threadworms (adults):
Strongyloides westeri; Summer Sores
caused by Habronema and Draschia
spp. cutaneous third-stage larvae;
Dermatitis caused by neck threadworm

microfilariae, Onchocerca sp.
* * * * *

Dated: February 3, 2009.
Steven D. Vaughn,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. E9—-2749 Filed 2-9-09; 8:45 am]
BILLING CODE 4160-01-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[WV102-6039; FRL-8750-1]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; administrative
change.

SUMMARY: EPA is updating the materials
submitted by West Virginia that are
incorporated by reference (IBR) into the
State Implementation Plan (SIP). The
regulations affected by this update have
been previously submitted by the West
Virginia Department of Environmental
Protection and approved by EPA. This
update affects the SIP materials that are
available for public inspection at the
National Archives and Records
Administration (NARA), the Air and
Radiation Docket and Information
Center located at EPA Headquarters in
Washington, DC, and the Regional
Office.

DATES: Effective Date: This action is
effective February 10, 2009.
ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, EPA Headquarters
Library, Room Number 3334, EPA West
Building, 1301 Constitution Ave., NW.,
Washington, DC 20460, and the
National Archives and Records
Administration. If you wish to obtain
materials from a docket in the EPA
Headquarters Library, please call the
Office of Air and Radiation (OAR)
Docket/Telephone number: (202) 566—
1742; or the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—2108 or
by e-mail at frankford.harold@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The SIP is a living document which
the State revises as necessary to address
the unique air pollution problems.
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Therefore, EPA from time to time must
take action on SIP revisions containing
new and/or revised regulations to make
them part of the SIP. On May 22, 1997
(62 FR 27968), EPA revised the
procedures for incorporating by
reference Federally-approved SIPs, as a
result of consultations between EPA and
the Office of the Federal Register (OFR).
The description of the revised SIP
document, IBR procedures and
“Identification of plan” format are
discussed in further detail in the May
22,1997 Federal Register document. On
February 10, 2005 (70 FR 7024), EPA
published a Federal Register beginning
the new IBR procedure for West
Virginia. On February 28, 2007 (72 FR
8903), EPA published an update to the
IBR material in West Virginia.

II. EPA Action

In this document, EPA is doing the
following:

1. Announcing the update to the IBR
material as of October 1, 2008.

2. Making corrections to the following
entries listed in the paragraph
52.2520(c) chart, as described below:

a. Revising the dates in the State
effective date and EPA approval date
columns of paragraph 52.2520(c) where
applicable so that the date format is
consistent throughout the paragraph.

b. 45 CSR 5—Correcting the
regulation title.

c. 45 CSR 14 and 45 CSR 19,
‘“Additional explanation at 40 CFR
§52.2565”’ column, all entries—
removing the SIP effective date from
each entry.

EPA has determined that today’s rule
falls under the “good cause’”” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation, and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary’”’ and “contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
removing outdated citations and
incorrect chart entries.

III. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement

Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

EPA has also determined that the
provisions of section 307(b)(1) of the
Clean Air Act pertaining to petitions for
judicial review are not applicable to this
action. Prior EPA rulemaking actions for
each individual component of the West
Virginia SIP compilations had
previously afforded interested parties
the opportunity to file a petition for
judicial review in the United States
Court of Appeals for the appropriate
circuit within 60 days of such
rulemaking action. Thus, EPA sees no
need in this action to reopen the 60-day
period for filing such petitions for
judicial review for this “Identification of
plan” reorganization update action for
West Virginia.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: December 2, 2008.
Donald S. Welsh,
Regional Administrator, Region III.
m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority for citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart XX—West Virginia

m 2. Section 52.2520 is amended by
revising paragraphs (b), (c), and (d) to
read as follows:

§52.2520 Identification of plan.
* * * * *

(b) Incorporation by reference.

(1) Material listed as incorporated by
reference in paragraphs (c) and (d) of
this section was approved for
incorporation by reference by the
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Director of the Federal Register in addresses in paragraph (b)(3) of this Radiation Docket and Information
accordance with 5 U.S.C. 552(a) and 1 section are an exact duplicate of the Center, Room Number 3334, EPA West
CFR part 51. Material incorporated as it  officially promulgated State rules/ Building, 1301 Constitution Avenue,
exists on the date of the approval, and regulations and source-specific NW., Washington, DC 20460. For further
notice of any change in the material will requirements which have been information, call (202) 566—1742; or at
be published in the Federal Register. approved as part of the State the National Archives and Records
Entries in paragraphs (c) and (d) of this  implementation plan as of October 1, Administration (NARA). For
section with EPA apprqval dates on or 2008. . information on the availability of this
gfter October 1, 2008 will l?e . (3) Copies of the materials material at NARA, call 202—741-6030,
incorporated by reference in the next incorporated by reference may be or o to: http://www.archives.gov/
update to the SIP compilation. inspected at the EPA Region III Office at (5” 1 - Ap: y d. d .g]

(2) EPA Region III certifies that the 1650 Arch Street, Philadelphia, PA federa Tregls'ter co eTof_f eaeral_
rules/regulations and source-specific 19103. For further information, call regulations/ibr_locations.html.
requirements provided by EPA at the (215) 814—2108; the EPA, Air and (c) EPA-Approved Regulations

EPA-APPROVED REGULATIONS IN THE WEST VIRGINIA SIP

State citation State " .
) : ) Additional explanation/
[Cha;‘)ltserC 1S BF;]ZO or Title/subject efga;:ttéve EPA approval date citation at 40 CFR 52 2565

[45 CSR] Series 1 NOx Budget Trading Program as a Means of Control and Reduction of Nitrogen Oxides

Section 45-1-1 ....... GENETAI ..t 5/1/06 | 9/28/06; 71 FR 56881.

Section 45-1-2 ....... Definitions ... 5/1/06 | 9/28/06; 71 FR 56881.

Section 45-1-3 ....... ACTONYMS .ottt 5/1/06 | 9/28/06; 71 FR 56881.

Section 45-1—4 ....... NOx Budget Trading Program Applicability .......... 5/1/06 | 9/28/06; 71 FR 56881.

Section 45-1-5 ....... Retired Unit Exemption ........ccccooiiiiiiiininncee 5/1/06 | 9/28/06; 71 FR 56881.

Section 45-1-6 ....... NOx Budget Trading Program Standard Require- 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
ments.

Section 45—-1-7 ....... Computation of TiMme .......cccccvveriiiiiiiinec e 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-10 ..... Authorization and Responsibilities of the NOx Au- 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
thorized Account Representative.

Section 45-1-11 ... Alternate NOx Authorized Account Representa- 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
tive.

Section 45-1-12 ..... Changing the NOx Authorized Account Rep- 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

resentative and the Alternate NOx Authorized
Account Representative; Changes in Owners
and Operators.

Section 45-1-13 ..... Account Certificate of Representation .................. 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-14 ..... Objections Concerning the NOx Authorized Ac- 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
count Representative.

Section 45-1-20 ..... General NOx Budget Trading Program Permit 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Requirements.

Section 45-1-21 ..... NOx Budget Permit Applications ............ccccceveeenee. 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-22 ..... Information Requirements for NOx Budget Permit 5/1/06 | 9/28/06; 71 FR 56881.
Applications.

Section 45-1-23 ..... NOx Budget Permit Contents 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-24 ... NOx Budget Permit Revisions 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-30 ..... Compliance Certification Report .........cccccovcvveiiene 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-31 ..... Secretary’s and Administrator’s Action on Compli- 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
ance Certifications.

Section 45-1-40 ..... State NOx Trading Program Budget .............c....... 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-41 ... Timing Requirements for State NOx Allowance 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Allocations.

Section 45-1-42 ..... State NOx Allowance Allocations ...........cccoceeveene 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-43 ..... Compliance Supplement Pool ...........cccocvrieeinne 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-50 ..... NOx Allowance Tracking System Accounts .......... 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-51 ..... Establishment of Accounts ..........c.ccccoeciiiinninnn 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-52 ..... NOx Allowance Tracking System Responsibilities 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
of NOx Authorized Account Representative.

Section 45-1-53 ..... Recordation of NOx Allowance Allocations .......... 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-54 ..... ComMPlANCE .....ceeiieiieeie e 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-55 ..... NOx Allowance Banking ..........cccoceeeveenienienneeene. 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-56 ..... ACCOUNt EFTOr ..o 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-57 ..... Closing of General Accounts ..........ccccoeevvenenieenn. 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-60 ..... Submission of NOx Allowance Transfers ............. 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-61 ..... Allowance Transfer Recordation 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-62 ..... Notification ........ccccciiiiiiiiiiiiins 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45-1-70 ..... General Monitoring Requirements 5/1/06 | 9/28/06; 71 FR 56881.

Section 45-1-71 ... Initial Certification and Recertification Procedures 5/1/06 | 9/28/06; 71 FR 56881.

Section 45-1-72 ..... Out of Control Periods ........cccccoveeiiieenenecienene 5/1/06 | 9/28/06; 71 FR 56881.

Section 45-1-73 ... Notifications ..o, 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Section 45—-1-74 ..... Recordkeeping and Reporting ......c.cccoeoeeniviiieenns 5/1/06 | 9/28/06; 71 FR 56881.
Section 45-1-75 ..... Petitions ....ceeeiieiee e 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
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Section 45-1-76 ..... Additional Requirements to Provide Heat Input 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).

Data.
Section 45-1-80 ..... Individual Opt-in Applicability ........cccceovriieinieeennn 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46)
Section 45-1-81 ..... Opt-in General Requirements .........c.ccccceveenuenienne. 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Section 45-1-82 ..... Opt-in NOx Authorized Account Representative .. 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Section 45-1-83 ..... Applying for NOx Budget Opt-in Permit ................ 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Section 45-1-84 ..... Opt-in ProCess ......ccocvvveererieeniieenienens 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Section 45-1-85 ..... NOx Budget Opt-in Permit Contents 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Section 45-1-86 ..... Withdrawal from NOx Budget Trading Program ... 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Section 45-1-87 ..... Change in Regulatory Status ..........c.cccoovvveienienne. 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Section 45-1-88 ..... NOx Allowance Allocations to Opt-in Units ... 5/1/02 | 5/10/02; 67 FR 37133 ...... (c)(46).
Section 45-1-89 ..... Appeal Procedures .........ccccovveeneineieneeneeseenn 5/1/06 | 9/28/06; 71 FR 56881.
Section 45-1-90 ..... Requirements for Stationary Internal Combustion 5/1/06 | 9/28/06; 71 FR 56881.

Engines.
Section 45-1-100 ... | Requirements for Emissions of NOx from Cement 5/1/06 | 9/28/06; 71 FR 56881.

Manufacturing Kilns.

[45 CSR] Series 2 To Prevent and Control Particulate Air Pollution From Combustion of Fuel in Ind

irect Heat Exchangers

Section 45-2—-1 ....... GENETAl ..ot 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 45-2-2 ....... DefiNitioNS ....cceeviiiieiiieece e 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 45-2-3 ....... Visible Emissions of Smoke And/Or Particulate | 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).

Matter Prohibited And Standards of Measure-

ment.
Section 45-2—4 ....... Weight Emission Standards ........cc.ccccceriinnennnen. 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 45-2-5 ....... Control of Fugitive Particulate Matter . 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 45-2—6 ....... Registration ........cccccoveeiiiiiniiiicieens 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 45-2-7 ....... PEIMIS ..vocvoeeeeeeeeeeeeeeeeeeeeeeeseeeeeseeeeseeeeenee s eenenees 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 45-2-8 ....... Testing, Monitoring, Recordkeeping, and Report- | 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).

ing.
Section 45-2-9 ....... Start-ups, Shutdowns, and Malfunctions .............. 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 45-2—-10 ..... Variances ..., 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 45-2—-11 ..... Exemptions ........ccccceniiiiiniiienns 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56)
Section 45-2—-12 ..... Inconsistency Between Rules 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Table 45-2A ............ [Total Allowable Particulate Matter Emission Rate | 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).

for All Type “c” Fuel Burning Units Located at

One Plant].

45 CSR 2 Appendix Compliance Test Procedures for 45 CSR 2
Section 1 GENETAL ..ot 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56)
Section 3 SYMDOIS i e 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56)
Section 4 Adoption of Test Methods ..........ccoeeieiiiiiiennennnen. 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56)
Section 5 Unit Load and Fuel Quality Requirements ............ 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56)
Section 6 Minor EXCeptions ..........ccceviiiiiiiiiciece e 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 7 Pretest and Post Test General Requirements ...... 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 8 Heat Input Data Measurements ...........ccccoceeveeenee. 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
Section 9 Computations and Data Analysis ...........cccoceeeuene 8/31/00 | 8/11/03; 68 FR 47473 ...... (c)(56).
[45 CSR] Series 3 To Prevent and Control Air Pollution From the Operation of Hot Mix Asphalt Plants

Section 45-3-1 ....... General ........ 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).
Section 45-3-2 ....... Definitions 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).
Section 45-3-3 ....... Emission of Smoke and/or Particulate Matter Pro- | 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).

hibited and Standards of Measurement—Visi-

ble.
Section 45-3—4 ....... Emission of Smoke and/or Particulate Matter Pro- | 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).

hibited and Standards of Measurement—

Weight Emissions.
Section 45-3-5 ....... PermitS ..eooiieeeieeeeece e 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).
Section 45-3-6 ....... Reports and Testing ........cccoevveeeriieeeniiee e, 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).
Section 45-3-7 ....... VarianCe .......ccooceeiiiiiiiiese e 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).
Section 45-3-8 ....... Circumvention ...........cccceiiiiciic 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).
Section 45-3-9 ....... Inconsistency Between Rules ...........cccccecveeneenee. 8/31/00 | 10/11/02; 67 FR 63270 .... | (c)(48).
[45 CSR] Series 5 To Prevent and Control Air Pollution From the Operation of Coal Preparation Plants and Coal Handling Operations
Section 45-5-1 ....... [CT=1 1T - | SRR 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-2 ....... Definitions ......ooviiiiiiiiiee 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-3 ....... Emission of Particulate Matter Prohibited and | 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).

Standards of Measurement.
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Section 45-5—4 ....... Control and Prohibition of Particulate Emissions | 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
from Coal Thermal Drying Operations of a Coal
Preparation Plant.
Section 45-5-5 ....... Control and Prohibition of Particulate Emissions | 10/22/93 | 7/13/99; 64 FR 37681 ...... (c)(42).
From an Air Table Operation of a Coal Prepa-
ration Plant.
Section 45-5-6 ....... Control and Prohibition of Fugitive Dust Emis- | 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
sions From Coal Handling Operations and
Preparation Plants.
Section 45-5-7 ....... Standards for Coal Refuse Disposal Areas .......... 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-8 ....... Burning Coal Refuse Disposal Areas 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-9 ....... Monitoring of Operations ..........ccocceeveerieenennieene 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-10 ..... Construction, Modification, and Relocation Per- | 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
mits.
Section 45-5-11 ... Operating Permits ........ccocceeveerinniiiiceec e 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-12 ..... Reporting and Testing ........cccocceniiiiieniinieececee 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-13 ..... VaranCe .....eooieeiiiiiie e 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-14 ..... Transfer of Permits .........cccccoviiiiniiineeneeeeen 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
Section 45-5-15 ..... Inconsistency Between Rules ...........ccccceeviennenee 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).
AppendiX ........ccoeeene Particulate Emission Limitations and Operational | 8/31/00 | 10/7/02; 67 FR 62379 ...... (c)(47).

monitoring Requirements Applicable to Ther-
mal Dryers Installed Before October 24, 1974.

[45 CSR] Series 6 To Prevent and Control Air Pollution From Combustion of Ref

Section 45-6-1
Section 45-6-2
Section 45-6-3
Section 45-6—4

Section 45-6-5
Section 45-6-6
Section 45-6—7
Section 45-6-8
Section 45-6-9
Section 45-6-10
Section 45-6—11

General
Definitions
Open Burning Prohibited
Emission Standards for Incinerators and Inciner-
ation.
Registration
Permits
Reports and Testing ....
Variances
Emergencies and Natural Disasters ...
Effect of the Rule
Inconsistency Between Rules

7/1/01
7/1/01
7/1/01
7/1/01

7/1/01
7/1/01
7/1/01
7/1/01
7/1/01
7/1/01
7/1/01

2/10/03; 68 FR 6627
2/10/03; 68 FR 6627
2/10/03; 68 FR 6627
2/10/03; 68 FR 6627

2/10/03; 68 FR 6627
2/10/03; 68 FR 6627
2/10/03; 68 FR 6627
2/10/03; 68 FR 6627
2/10/03; 68 FR 6627
2/10/03; 68 FR 6627
2/10/03; 68 FR 6627

[45 CSR] Series 7 To Prevent and Control Particulate Matter Air Pollution From Manufacturing Process Operations

Section 45-7-1
Section 45-7-2
Section 45-7-3

Section 45-7-4

Section 45-7-5
Section 45-7-6
Section 45-7-7
Section 45-7-8
Section 45-7-9
Section 45-7-10
Section 45-7-11

Section 45-7-12
TABLE 45-7A
TABLE 45-7B.

General

Definitions

Emission of Smoke and/or Particulate Matter Pro-
hibited and Standards of Measurement.

Control and Prohibition of Particulate Emissions
by Weight from Manufacturing Process Source
Operations.

Control of Fugitive Particulate Matter

Registration

Permits

Reporting and Testing

Variance

Exemptions

Alternative Emission Limits for Duplicate Source
Operations.

Inconsistency Between Rules. ..........cccecieiienen.

[Maximum Allowable Emission Rates From
Sources Governed by 45 CFR Series 7].

08/31/00
08/31/00
08/31/00

08/31/00

08/31/00
08/31/00
08/31/00
08/31/00
08/31/00
08/31/00
08/31/00

08/31/00
08/31/00

06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....

06/03/03; 68 FR 33010 ....

06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....

06/03/03; 68 FR 33010 ....
06/03/03; 68 FR 33010 ....

(c)(55).
(c)(55).
(c)(55).

(c)(55).

[Ch. 16-20] TP

-4 Compliance Test Procedures for Regulation
Manufacturing Proc

VII—“To Prevent and Control Particulate Air Pollution From
ess Operations”

Section 1 [CT=1 LT - | SRR 2/23/84 | 6/28/85; 45 FR 26732 ...... no (¢) number.

Section 2 Visible Emission Test Procedure .... 2/23/84 | 6/28/85; 45 FR 26732 ...... no (c) number.

Section 3 Mass Emission Test Procedures 2/23/84 | 6/28/85; 45 FR 26732 ...... no (c) number.
[45 CSR] Series 8 Ambient Air Quality Standards for Sulfur Oxides and Particulate Matter

Section 45-8-1 ....... GENETAl ..o 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).

Section 45-8-2 ....... Definitions ........cccccviiiiiniininnn. 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).

Section 45-8-3 ....... Ambient Air Quality Standards 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
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Section 45-8-4 ....... Methods of Measurement ..........ccccceveeeevciieecnen. 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
Section 45-8-5 ....... Inconsistency Between Regulations ..................... 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
[45 CSR] Series 9 Ambient Air Quality Standards for Carbon Monoxide and Ozone
Section 45-9-1 ....... GENETAL ..ot 6/1/00 | 10/7/02; 67 FR 62381 ...... (c)(50).
Section 45-9-2 ....... Anti-Degradation POICY .......ccccoovviiiniiniieieeen 6/1/00 | 10/7/02; 67 FR 62381 ...... (c)(50).
Section 45-9-3 ....... Definitions ......coviiiiiiii 6/1/00 | 10/7/02; 67 FR 62381 ...... (c)(50).
Section 45-9—4 ....... Ambient Air Quality Standards .. 6/1/00 | 10/7/02; 67 FR 62381 ...... (c)(50).
Section 45-9-5 ....... Methods of Measurement 6/1/00 | 10/7/02; 67 FR 62381 ...... (c)(50).
[45 CSR] Series 10 To Prevent and Control Air Pollution from the Emission of Sulfur Oxides
Section 45-10-1 ..... GENETaAl ..o 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Section 45-10-2 ..... Definitions ......coooiviiiii 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Section 45-10-3 ..... Sulfur Dioxide Weight Emission Standards for | 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Fuel Burning Units.
Section 45-10—4 ..... Standards for Manufacturing Process Source Op- | 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
erations.
Section 45-10-5 ..... Combustion of Refinery or Process Gas Streams 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Section 45-10-6 ..... Registration 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Section 45-10-7 ..... Permits ........ 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Section 45-10-8 ..... Testing, Monitoring, Recordkeeping and Report- | 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
ing.
Section 45-10-9 ..... VaNANCE ..uviieiiiiiieeiectee ettt 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Section 45-10-10 ... | Exemptions and Recommendations ..................... 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Section 45—10—11 ... | Circumvention ..........ccccceereriiiiniieeeee e 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
Section 45-10-12 ... | Inconsistency Between Rules ........cccccooceniienieens 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53).
TABLE 45-10A ........ [Priority Classifications] ........ccccccoeveveeriennennieeene. 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53)
TABLE 45-10B ........ [Allowable Percent Sulfur Content of Fuels] ......... 8/31/00 | 6/3/03; 68 FR 33002 ........ (c)(53)
[45 CSR] Series 11 Prevention of Air Pollution Emergency Episodes
Section 45-11-1 ..... [CT=1 LT - | SRR 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
Section 45-11-2 ..... Definitions 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28)
Section 45-11-3 ..... Episode Criteria .........ccoveeiiieieiiiieeenie e 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28)
Section 45-11—4 ..... Methods of Measurement ..........cccocceviiininniicenn. 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
Section 45-11-5 ..... Preplanned Reduction Strategies ..........cccceceens 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
Section 45-11-6 ..... Emission Reduction Plans ..........ccccccecinieniicenee. 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
TABLE | ... Emission Reduction Plans-Alert Level .................. 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
TABLE II ... Emission Reduction Plans-Warning Level ............ 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
TABLE Il ................. Emission Reduction Plans-Emergency Level ....... 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28)
Section 45-11-7 ..... Air Pollution Emergencies; Contents of Order; | 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
Hearings; Appeals.
Section 45-11-8 ..... Inconsistency Between Regulations ..................... 4/25/90 | 6/28/93; 58 FR 34526 ...... (c)(28).
[45 CSR] Series 12 Ambient Air Quality Standard for Nitrogen Dioxide
Section 45-12-1 ..... GENETAL ..ot 6/1/00 | 10/7/02; 67 FR 62378 ...... (c)(49).
Section 45-12-2 ..... Anti-Degradation Policy ... 6/1/00 | 10/7/02; 67 FR 62378 ...... (c)(49).
Section 45-12-3 ..... Definitions ......ooviiiiiiii 6/1/00 | 10/7/02; 67 FR 62378 ...... (c)(49).
Section 45-12—4 ... Ambient Air Quality Standard ...........ccccceecvieiennen. 6/1/00 | 10/7/02; 67 FR 62378 ...... (c)(49).
Section 45-12-5 ..... Methods of Measurement ..........cccocoeviienennieene. 6/1/00 | 10/7/02; 67 FR 62378 ...... (c)(49).

[45 CSR] Series

13 Permits for Construction, Modification, Relocation and Operation of Stationary Sources of Air Pollutants,

Notification Requirements, Temporary Permits, General Permits, and Procedures for Evaluation

Section 45-13-1
Section 45-13-2
Section 45-13-3
Section 45-13-4

Section 45-13-5

Section 45-13-6 .....
Section 45-13-7
Section 45-13-8
Section 45-13-9

General
Definitions
Reporting Requirements for Stationary Sources ..

Administrative Updates to Existing Permits and
General Permit Registrations.

Permit Application and Reporting Requirements
for Construction of and Modifications to Sta-
tionary Sources.

Determination  of
Sources.

Modeling

Public Review Procedures ....

Public Meetings

Compliance of Stationary

6/1/03
6/1/03
6/1/03
6/1/03

6/1/03

6/1/03

6/1/03
6/1/03
6/1/03

2/8/07; 72 FR 5932.
2/8/07; 72 FR 5932.
2/8/07; 72 FR 5932.
2/8/07; 72 FR 5932.

2/8/07; 72 FR 5932.

2/8/07; 72 FR 5932.

2/8/07; 72 FR 5932.
2/8/07; 72 FR 5932.
2/8/07; 72 FR 5932.
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Section 45-13-10 ... | Permit Transfer, Suspension, Revocation and 6/1/03 | 2/8/07; 72 FR 5932.
Responsibility.
Section 45-13-11 ... | Temporary Construction or Modification Permits .. 6/1/03 | 2/8/07; 72 FR 5932.
Section 45—-13-12 ... | Permit Application Fees .........ccccovviiiiiiiniiineens 6/1/03 | 2/8/07; 72 FR 5932.
Section 45-13-13 ... | Inconsistency Between Rules 6/1/03 | 2/8/07; 72 FR 5932.
Section 45—-13-14 ... | Statutory Air Pollution ...........ccceceeriiiiiiinecnieeees 6/1/03 | 2/8/07; 72 FR 5932.
Section 45-13-15 ... | Hazardous Air Pollutants ...........ccccceeeveeeeiieeennnnn. 6/1/03 | 2/8/07; 72 FR 5932.
TABLE 45-13A ........ Potential Emission Rate 6/1/00 | 2/28/03; 68 FR 9559 ........ (c)(52).
TABLE 45-13B ........ De Minimis SOUICES ........cccceeiverieriiinieeienieeee e 6/1/03 | 2/8/07; 72 FR 5932.

[45 CSR] Series 14 Permits for Construction and Major Modification of Major Stationary Sources of Air Pollution for the Prevention of

Significant Deterioration

Section 45-14—1 ... GeNeral .....ccoeeieiiieere 6/1/05 | 11/2/06; 71 FR 64470.
Section 45-14-2 DefinitionNs .....coooeeeiiieee e 6/1/05 | 11/2/06; 71 FR 64470.
(Except: 14-2.17,
14-2.40.i, 14—
2.46.d.2, 14—
2.46.9.4, and 14—
2.56.).
Section 45-14-3 ApPPlICabIlity .....cooveeiiiiiii 6/1/05 | 11/2/06; 71 FR 64470 ...... New Section.
(Except: 4-3.4.¢e,
14-3.4.f (part),
and 14-3.6).
Section 45-14—-4 ... Ambient Air Quality Increments and Ceilings ....... 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45—-14-3.
Section 45-14-5 ... Area Classification ..........cocceviiinniiiiieeeeeen 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—4.
Section 45-14-6 ..... Prohibition of Dispersion Enhancement Tech- 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14-5.
niques.
Section 45-14-7 ..... Registration, Report and Permit Requirements for 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14-6.
Major Stationary Sources and Major Modifica-
tions.
Section 45-14-8 ..... Requirements Relating to Control Technology ..... 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14-7.
Section 45-14-9 ..... Requirements Relating to the Source’s Impact on 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14-8.
Air Quality.
Section 45-14-10 ... | Modeling Requirements .........c.cccocvvviieiiciiienneenes 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14-9.
Section 45-14—11 ... | Air Quality Monitoring Requirements ................... 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—10.
Section 45-14-12 ... | Additional Impacts Analysis Requirements ........... 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—11.
Section 45-14-13 ... | Additional Requirements and Variances for 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—12.
Sources Impacting Federal Class | Areas.
Section 45-14-14 ... | Procedures for Sources Employing Innovative 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—13.
Control Technology.
Section 45-14-15 ... | Exclusions From Increment Consumption ............ 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—14.
Section 45-14-16 ... | Specific Exemptions .........cccccevviiiiiniiiiiciceees 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—15.
Section 45-14-17 ... | Public Review Procedures .........ccccoooveieeniennnenns 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—16.
Section 45—14-18 ... | Public Meetings ..........cccevviriiiiniiiiieniecsee e 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14-17.
Section 45-14-19 Permit Transfer, Cancellation, and Responsibility 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14-8.
(Except part of
14-19.8).
Section 45-14-20 ... | Disposition of Permits ...........ccccvivviiiiiecnienneens 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45-14—19.
Section 45-14-21 ... | Conflict with Other Permitting Rules .. 6/1/05 | 11/2/06; 71 FR 64470 ...... Formerly Section 45—-14-20.
Section 45—-14-25 ... | Actuals PALS .....cccceeeeiiiiiiieee e 6/1/05 | 11/2/06; 71 FR 64470 ...... New Section.
Section 45-14-26 ... | Inconsistency Between Rules ........cccccoooeenieenieens 6/1/05 | 11/2/06; 71 FR 64470 ...... New Section.

[45 CSR] Series 19

Permits for Construction and Major Modification of Majo

r Stationary Sources of Air
Contribute to Nonattainment

Pollution Which Cause or

Section 45-19-1

Section 45-19-2
(Except: 19-2.16,
19-2.33.c.8, 19—
2.39.b.2.C, 19—
2.39.b.5, and 19—
2.53).

Section 45-19-3
(Except: 19-3.4.e,
19-3.4.f (part),
and 19-3.6).

Section 45-19-4

General
Definitions

Applicability

Conditions for a Permit Approval for Proposed
Major Sources that Would Contribute to a Vio-
lation of NAAQS.

6/1/05
6/1/05

6/1/05

6/1/05

11/2/06; 71
11/2/06; 71

11/2/06; 71

11/2/06; 71

FR 64468.
FR 64468.

FR 64468.

FR 64468.
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State citation State . :
[Cha;‘)ltserC 1S 6};120 or Title/subject effde;:ttéve EPA approval date Citgﬁgg'g?i'oeéggngg_%%/%
Section 45-19-5 ..... Conditions for Permit Approval for Sources Lo- 6/1/05 | 11/2/06; 71 FR 64468.
cating In Attainment or Unclassifiable Areas
that Would Cause a New Violation of a
NAAQS.
Section 45-19-7 ..... Baseline for Determining Credit for Emission Off- 6/1/05 | 11/2/06; 71 FR 64468.
sets.
Section 45-19-8 ..... Location of Emissions Offsets .......ccccccecevnevrieeennn 6/1/05 | 11/2/06; 71 FR 64468.
Section 45-19-9 ..... Administrative Procedures for Emission Offset 6/1/05 | 11/2/06; 71 FR 64468.
Proposals.
Section 45-19-12 ... | Reasonable Further Progress ........cccccocvnieeneens 6/1/05 | 11/2/06; 71 FR 64468.
Section 45-19-13 ... | Source Impact ANalysis .........ccocerreririeenienieeneneens 6/1/05 | 11/2/06; 71 FR 64468.
Section 45-19-14 ... | Permit Requirements for Major Stationary 6/1/05 | 11/2/06; 71 FR 64468.
Sources and Major Modifications.
Section 45-19—-15 ... | Public Review Procedures ............cccocceniiiceenennns 6/1/05 | 11/2/06; 71 FR 64468.
Section 45—19-16 ... | Public MEetings ........cccceerevriieiniiiieericeee e 6/1/05 | 11/2/06; 71 FR 64468.
Section 45-19-17 Permit Transfer, Cancellation and Responsibility 6/1/05 | 11/2/06; 71 FR 64468.
(Except part of
19-17.4).
Section 45-19—-18 ... | Disposition of Permits ..........cccoceeveniiieninicneneens 6/1/05 | 11/2/06; 71 FR 64468.
Section 45-19-19 ... | Requirements for Air Quality Models .. 6/1/05 | 11/2/06; 71 FR 64468.
Section 45-19-23 ... | Actuals PAL .....cccceioiiiiiiiiiiee e 6/1/05 | 11/2/06; 71 FR 64468.
Section 45-19-24 ... | Conflict with Other Permitting Rules 6/1/05 | 11/2/06; 71 FR 64468.
Section 45-19-25 ... | Inconsistency Between Rules ........cccccoooeniiennieens 6/1/05 | 11/2/06; 71 FR 64468.
Table 45—19A .......... No Title [Table of Significance Levels] ................. 6/1/05 | 11/2/06; 71 FR 64468.
Table 45-19B .......... Averaging Time (hOUrs) ......ccccoverierinieeniiieneens 6/1/05 | 11/2/06; 71 FR 64468.

[45 CSR] Series 20 Good Engineering Practice as Applicable to Stack Heights

Section 45-20-1
Section 45-20-2
Section 45-20-3
Section 45-20—4
Section 45—-20-5

General
Definitions ....
Standards
Public Review Procedures
Inconsistency Between Regulations

7/14/89
7/14/89
7/14/89
7/14/89
7/14/89

4/19/94; 59 FR 18489
4/19/94; 59 FR 18489
4/19/94; 59 FR 18489
4/19/94; 59 FR 18489
4/19/94; 59 FR 18489

[45 CSR] Seri

es 21

Regulation To Prevent and Control Air Pollution From the Emission of Volatile

Section 45-21-1
Section 45-21-2
Section 45-21-3
Section 45-21-4

Section 45-21-5

Section 45-21-6

Section 45-21-7
Section 45-21-8

Section 45-21-9 .....
Section 45-21-11 ...
Section 45-21-12 ...
Section 45-21-14 ...
Section 45-21-15 ...
Section 45-21-16 ...
Section 45-21-17 ...
Section 45-21-18 ...
Section 45-21-19 ...
Section 45-21-21 ...
Section 45-21-22 ...
Section 45-21-23 ...

Section 45-21-24 ...
Section 45-21-25 ...
Section 45-21-26 ...
Section 45-21-27 ...

Section 45-21-28 ...
Section 45-21-29 ...

General
Definitions ...
Applicability .......coooouiiiii e
Compliance Certification, Recordkeeping, and
Reporting Procedures for Coating Sources.
Compliance Certification, Recordkeeping, and
Reporting Requirements for Non-Coating
Sources.
Requirements for Sources Complying by Use of
Control Devices.
Circumvention
Handling, Storage, and Disposal of Volatile Or-
ganic Compounds (VOCs).
Compliance Programs, Registration, Variance,
Permits, Enforceability.
Can Coating
Coil Coating
Fabric Coating ...
Vinyl Coating
Coating of Metal Furniture ....
Coating of Large Appliances
Coating of Magnet Wire
Coating of Miscellaneous Metal Parts
Bulk Gasoline Plants
Bulk Gasoline Terminals
Gasoline Dispensing Facility—Stage | Vapor Re-
covery.
Leaks from Gasoline Tank Trucks
Petroleum Refinery Sources
Leaks from Petroleum Refinery Equipment
Petroleum Liquid Storage in External Floating
Roof Tanks.
Petroleum Liquid Storage in Fixed Roof Tanks ....
Leaks from Natural Gas/Gasoline Processing

Equipment.

7/7/93
7/7/93
7/7/93
7/7/93

7/7/93

7/7/93

7/7/93
7/7/93

7/7/93

7/7/93
7/7/93
7/7/93
7/7/93
7/7/93
7/7/93
7/7/93
7/7/93
7/7/93
7/7/93
7/7/93

7/7/93
7/7/93
7/7/93
7/7/93

7/7/93
7/7/93

2/1/95; 60 FR 6022
2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022

2/1/95; 60 FR 6022

2/1/95; 60 FR 6022

2/1/95; 60 FR 6022
2/1/95; 60 FR 6022

2/1/95; 60 FR 6022
2/1/95; 60 FR 6022

2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....

2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....

2/1/95; 60 FR 6022

2/1/95; 60 FR 6022

2/1/95; 60 FR 6022 ....
2/1/95; 60 FR 6022 ....

2/1/95; 60 FR 6022

2/1/95; 60 FR 6022
2/1/95; 60 FR 6022
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State citation State " :
. ; : Additional explanation/
[Chaﬁt59|'C186R—]20 or Title/subject efge:tgve EPA approval date citation at 40 CF;R 520565
Section 45-21-31 ... | Cutback and Emulsified Asphalt .............ccoceeeeens 7/7/93 | 2/1/95; 60 FR 6022 .......... (c)(33).
Section 45-21-39 ... | Air Oxidation Processes in the Synthetic Organic 7/7/93 | 2/1/95; 60 FR 6022 .......... (c)(33).
Chemical Manufacturing Industry.
Section 45-21-41 ... | Test Methods and Compliance Procedures: Gen- 7/7/93 | 2/1/95; 60 FR 6022 .......... (€)(33).
eral Provisions.
Section 45-21-42 ... | Test Methods and Compliance Procedures: De- 7/7/93 | 2/1/95; 60 FR 6022 .......... (c)(33).
termining the Volatile Organic Compound
(VOC) Content of Coatings and Inks.
Section 45-21-43 ... | Test Methods and Compliance Procedures: Alter- 7/7/93 | 2/1/95; 60 FR 6022 .......... (€)(33).
native Compliance Methods for Surface Coat-
ing.
Section 45-21-44 ... | Test Methods and Compliance Procedures: 7/7/93 | 2/1/95; 60 FR 6022 .......... (c)(33).
Emission Capture and Destruction or Removal
Efficiency and Monitoring Requirements.
Section 45-21-45 ... | Test Methods and Compliance Procedures: De- 7/7/93 | 2/1/95; 60 FR 6022 .......... (€)(33).
termining the Destruction or Removal Effi-
ciency of a Control Device.
Section 45-21-46 ... | Test Methods and Compliance Procedures: Leak 7/7/93 | 2/1/95; 60 FR 6022 .......... (c)(33).
Detection Methods for Volatile Organic Com-
pounds (VOCs).
Section 45-21-47 ... | Performance Specifications for Continuous Emis- 7/7/93 | 2/1/95; 60 FR 6022 .......... (c)(33).
sions Monitoring of Total Hydrocarbons.
Section 45-21-48 ... | Quality Control Procedures for Continuous Emis- 7/7/93 | 2/1/95; 60 FR 6022 .......... (c)(33).
sion Monitoring Systems (CEMS).
Appendix A .............. VOC Capture EffiCiency ........ccccovveeiieinecniieeneene 7/7/93 | 2/1/95; 60 FR 6022 .......... (c)(33).

[45 CSR] Series 26

Nox Budget Trading Program as a Means of Control and Reduction of Nitrogen Oxides From Electric Generating

Units

Section 45-26-1
Section 45-26-2
Section 45-26-3
Section 45-26—-4
Section 45-26-5
Section 45-26—-6

Section 45-26—7
Section 45-26-10 ...

Section 45-26-11 ...

Section 45-26-12 ...

Section 45-26-13 ...
Section 45-26-14 ...

Section 45-26-20 ...

Section 45-26-21 ...
Section 45-26-22 ...

Section 45-26-23 ...
Section 45-26-24 ...
Section 45-26-30 ...
Section 45-26-31 ...

Section 45-26—40 ...
Section 45-26-41 ...

Section 45-26-42 ...
Section 45-26—43 ...
Section 45-26-50 ...
Section 45-26-51 ...
Section 45-26-52 ...

Section 45-26-53 ...
Section 45-26-54 ...
Section 45-26-55 ...

General

Definitions

Measurements, Abbreviations and Acronyms

NOx Budget Trading Program Applicability

Retired Unit Exemption

NOx Budget Trading Program Standard Require-
ments.

Computation of Time

Authorization and Responsibilities of the NOx Au-
thorized Account Representative.

Alternate NOx Authorized Account Representa-
tive.

Changing the NOx Authorized Account Rep-
resentative and the Alternate NOx Authorized
Account Representative; Changes in Owners
and Operators.

Account Certificate of Representation

Objections Concerning the NOx Authorized Ac-
count Representative.

General NOx Budget Trading Program Permit
Requirements.

NOx Budget Permit Applications

Information Requirements for NOx Budget Permit
Applications.

NOx Budget Permit Contents

NOx Budget Permit Revisions

Compliance Certification Report

Secretary’s and Administrator’s Action on Compli-
ance Certifications.

State NOx Trading Program Budget

Timing Requirements for State NOx Allowance
Allocations.

State NOx Allowance Allocations

Compliance Supplement Pool

NOx Allowance Tracking System Accounts .

Establishment of Accounts

NOx Allowance Tracking System Responsibilities
of NOx Authorized Account Representative.

Recordation of NOx Allowance Allocations

Compliance

NOx Allowance Banking

5/1/02
5/1/02
5/1/02
5/1/02
5/1/02
5/1/02

5/1/02
5/1/02

5/1/02

5/1/02

5/1/02
5/1/02

5/1/02

5/1/02
5/1/02

5/1/02
5/1/02
5/1/02
5/1/02

5/1/02
5/1/02

5/1/02
5/1/02
5/1/02
5/1/02
5/1/02

5/1/02
5/1/02
5/1/02

5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733

5/10/02; 67 FR 31733
5/10/02; 67 FR 31733

5/10/02; 67 FR 31733

5/10/02; 67 FR 31733

5/10/02; 67 FR 31733
5/10/02; 67 FR 31733

5/10/02; 67 FR 31733

5/10/02; 67 FR 31733
5/10/02; 67 FR 31733

5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733

5/10/02; 67 FR 31733
5/10/02; 67 FR 31733

5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733

5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
5/10/02; 67 FR 31733
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State citation State . :
) . : Additional explanation/
[Chaﬁtserc1s6§]20 or Title/subject efga;:tt(leve EPA approval date citation at 40 Clp:R 52 0565
Section 45-26-56 ... | ACCOUNt EITOr ......ccoceeviriiiiniinieeee e 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46)
Section 45-26-57 ... | Closing of General Accounts .........cccccceceerieeenieens 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-60 ... | Submission of NOx Allowance Transfers ............. 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-61 ... | Allowance Transfer Recordation 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-62 ... | Notification ............cccceeiiiiiiicie 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-70 ... | General Monitoring Requirements ..........cc.cceevueene 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-71 ... | Initial Certification and Recertification Procedures 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-72 ... | Out of Control Periods .........cccocerieeniiiineeniieenieens 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-73 ... | Notifications ...........ccccciiniiiiiiiiiii, 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-74 ... | Recordkeeping and Reporting .......cccccceeeeriieeneens 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-75 ... | PEHHONS .....c..ovvcececeeeeeeeeeeeeeeeeeeeeeeeeeeee e 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Section 45-26-76 ... | Additional Requirements to Provide Heat Input 5/1/02 | 5/10/02; 67 FR 31733 ...... (c)(46).
Data.

[45 CSR] Series 29 Rule Requiring the Submission of Emission Statements for Volatile Organic Compound Emissions and Oxides of

Nitrogen Emissions

Section 45-29-1 ..... GENETAL ..t 7/7/93 | 8/4/95; 60 FR 39855 ........ (c)(34).
Section 45-29-2 ..... Definitions ......covviiiiiii 7/7/93 | 8/4/95; 60 FR 39855 ........ (c)(34)
Section 45-29-3 ..... ApPlICability ......coieiiiiiiieee 7/7/93 | 8/4/95; 60 FR 39855 ........ (c)(34).
Section 45-29—-4 ..... Compliance Schedule ........cccociiiiviiiinciiieeee 7/7/93 | 8/4/95; 60 FR 39855 ........ (c)(34)
Section 45-29-5 ..... Emission Statement Requirements ....................... 7/7/93 | 8/4/95; 60 FR 39855 ........ (c)(34).
Section 45-29-6 ..... Enforceability ..........cocviiiiiii 7/7/93 | 8/4/95; 60 FR 39855 ........ (c)(34)
Section 45-29-7 ..... Severability ......ccocoiiiii e 7/7/93 | 8/4/95; 60 FR 39855 ........ (c)(34).

[45 CSR] Series 35 Requirements for Determining Conformity of General Federal Actions to Applicable Air Quality Implementation

Plans (General Conformity)
Section 45-35-1 ..... GENETAL ..ot 5/1/95 | 9/5/95; 60 FR 46029 ........ (€)(37).
Section 45-35-2 ..... Definitions .......ccccooevviiiiiinc 5/1/95 | 9/5/95; 60 FR 46029 ........ (€)(37).
Section 45-35-3 ..... Adoption of Criteria, Procedures and Require- 5/1/95 | 9/5/95; 60 FR 46029 ........ (€)(37).
ments.
Section 45-35—4 ..... Requirements ........ccocveiieiiiineeeee e 5/1/95 | 9/5/95; 60 FR 46029 ........ (€)(37).

[45 CSR] Series 39 Control of Annual Nitrogen Oxide Emissions to Mitigate Interstate Transport of Fine Particulate Matter and
Nitrogen Oxides

Section 45-39-40 ... | CAIR NOx Annual Trading Budget ...........cccccecun. 5/1/06 | 12/18/07; 72 FR 71576 .... | Only Phase | (2009-2014).

Section 45-39-41 ... | Timing Requirements for CAIR NOx Annual Al- 5/1/06 | 12/18/07; 72 FR 71576 .... | Only Phase | (2009-2014).
lowance Allocations.

Section 45-39-42 ... | CAIR NOx Annual Allowance Allocations ............. 5/1/06 | 12/18/07; 72 FR 71576 .... | Only for Phase | (2009—

2014).

[45 CSR] Series 40

Control of Ozone Season Nitrogen Oxide Emissions to Miti

gate Interstate Transport of Ozone and Nitrogen Oxides

Section 45-40—-40 ... | CAIR NOx Ozone Season Trading Budget .......... 5/1/06 | 12/18/07; 72 FR 71576 .... | 1. Except for subsection
40.3, and non-EGUs in
subsection 40.1 table.

2. Only Phase | (2009-2014).

Section 45-40-41 ... | Timing Requirements for CAIR NOx Ozone Sea- 5/1/06 | 12/18/07; 72 FR 71576 .... | Only Phase | (2009-2014).

son Allowance Allocations.

Section 45-40—-42 ... | CAIR NOx Ozone Season Allowance Allocations 5/1/06 | 12/18/07; 72 FR 71576 .... | 1. Except for subsections

42.2.d, 42.2.e, 42.3.a.2,
and 42.4.b.

2. Only Phase | (2009—
2014).
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(d) EPA approved state source-
specific requirements.

EPA-APPROVED SOURCE SPECIFIC REQUIREMENTS

State Additional

Source name Permit/order or registration number effective EPA approval date explanation/

citation at 40

date CFR 52.2565
Mountaineer Carbon Co ........cccceevivriieennn. Consent Order .......cccoceeeieereeeniee e 7/2/82 | 9/1/82 47 FR 38532 ....... (c)(18)
National Steel Corp.—Weirton Steel Divi- | Consent Order (Bubble) ...........cccocceeenneen. 7/6/82 | 12/9/82 47 FR 55396 ..... (c)(19).

sion.
Columbia Gas Transmission Corpora- | Consent Order ..........cccccveviveeniinieeninenne 9/12/90 | 4/24/91 56 FR 18733 ..... (c)(24).
tion—Lost River Station.

Wheeling-Pittsburgh Steel Corp ................ Consent Order CO-SIP-91-29 ................. 11/14/91 | 7/25/94 59 FR 37696 ..... (c)(26).
Standard Lafarge .......c.cccoeveveiniiinieeniieenne Consent Order CO-SIP-91-30 ...... 11/14/91 | 7/25/94 59 FR 37696 ..... (c)(26).
Follansbee Steel Corp .......cccovvviiiiinicenenne Consent Order CO-SIP-91-31 ...... 11/14/91 | 7/25/94 59 FR 37696 ..... (c)(26).
Koppers Industries, INC .......cccocceeriiiiieenene. Consent Order CO-SIP-91-32 ...... 11/14/91 | 7/25/94 59 FR 37696 ..... (c)(26).
International Mill Service, InC ........c.cccece... Consent Order CO-SIP-91-33 ...... 11/14/91 | 7/25/94 59 FR 37696 ..... (c)(26).
Starvaggi Industries, INC .......cccooiiieiiieens Consent Order CO-SIP-91-34 ... 11/14/91 | 7/25/94 59 FR 37696 ..... (c)(26).
Quaker State Corporation ............cccceeveeene Consent Order CO-SIP-95-1 ..... 1/9/95 | 11/27/96 61 FR 60191 ... | (c)(35).
Weirton Steel Corporation ............ccoceeeeene Consent Order CO-SIP-95-2 ................... 1/9/95 | 11/27/96 61 FR 60191 ... | (c)(35).

PPG Industries, INC ......c.ccoocerviiiiiiiiicciee Consent Order CO-SIP-2000—1 ............... 1/25/00 | 8/2/00 65 FR 47339 ....... (c)(44)(iB)(T).

Bayer Corporation .........ccccveveiieinienneennnn. Consent Order CO-SIP—2000-2 .... ... | 1/26/00 | 8/2/00 65 FR 47339 ....... (c)(44)(i)B)(2).

Columbian Chemicals Company ............... Consent Order CO-SIP-2000-3 ............... 1/31/00 | 8/2/00 65 FR 47339 ....... (c)(44)()(B)(I).
PPG Industries, INC .....ccccevreeiiiiiiiicee Consent Order CO-SIP-C—-2003-27 ........ 7/29/03 | 4/28/04 69 FR 23110 ..... (c)(58).

Wheeling-Pittsburgh Steel Corporation ..... Operating Permit R13—1939A ................... 8/19/03 | 05/05/04 69 FR 24986 ... | (c)(59)(i)(B)(7).

Weirton Steel Corporation ............ccoceeeeene Consent Order, CO-SIP-C-2003-28 ....... 8/4/03 | 05/05/04 69 FR 24986 ... | (c)(59)(i)(B)(2).

* * * * *

[FR Doc. E9-2355 Filed 2—9-09; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2008-0694; FRL-8759-6]
Approval and Promulgation of Air
Quality Implementation Plans; West

Virginia; Ambient Air Quality
Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of West Virginia.
This revision establishes and requires
ambient air quality standards for sulfur
oxides, particulate matter, carbon
monoxide, ozone, nitrogen dioxide, and
lead equivalent to the national primary
and secondary ambient air quality
standards. This action is being taken
under the Clean Air Act (CAA).

DATES: Effective Date: This final rule is
effective on March 12, 2009.
ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2008-0694. All
documents in the docket are listed in
the http://www.regulations.gov website.
Although listed in the electronic docket,
some information is not publicly

available, i.e., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy for public inspection during
normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the West Virginia
Department of Environmental
Protection, Division of Air Quality, 601
57th Street, SE., Charleston, WV 25304.
FOR FURTHER INFORMATION CONTACT:
Gobeail McKinley, (215) 814-2033, or
by e-mail at mckinley.gobeail@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On October 28, 2008 (73 FR 63915),
EPA published a notice of proposed
rulemaking (NPR) for the State of West
Virginia. The NPR proposed approval of
West Virginia’s ambient air quality
standards for sulfur oxides, particulate
matter (PM), carbon monoxide, ozone,
nitrogen dioxide, and lead equivalent to
the national primary and secondary
ambient air quality standards.

IT. Summary of SIP Revision

On April 25, 2008, the State of West
Virginia submitted as a SIP revision

Rule 45CSR8—Ambient Air Quality
Standards, which updates and
incorporates all six criteria pollutants to
be equivalent to the national ambient air
quality standards. The revision repeals
rules 45CSR9—Ambient Air Quality
Standards for Carbon Monoxide and
Ozone and 45CSR12—Ambient Air
Quality Standard for Nitrogen Dioxide,
and moves these ambient air quality
standards into Rule 45CSR8. The
revision includes a correction of the
sulfur dioxide annual primary standard
from 0.003 to 0.030 parts per million
(ppm), removes the annual PM;q
standard, and incorporates the annual
PM, 5 standard, the 24-hour PM; 5
standard of 35 pg/m3, the primary and
secondary standards for lead, and the
primary and secondary 1-hour and 8-
hour ozone standards. The SIP revision
includes the revocation of the 1-hour
ozone standard except for Berkeley and
Jefferson Counties and it identifies the
1-hour ozone maintenance areas. The
SIP revision also adds new reference
conditions for PM, 5 and measurement
methods for PM, 5 and lead. Other
specific requirements of West Virginia’s
ambient air quality standards and the
rationale for EPA’s proposed action are
explained in the NPR and will not be
restated here. No public comments were
received on the NPR.

II1. Final Action

EPA is approving Rule Section
45CSR8—Ambient Air Quality
Standards as a revision to the West
Virginia SIP.
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IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action.

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
130 Section 45 (62 FR 19885, April 23,
1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of

this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 13, 20009.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action which
establishes ambient air quality
standards in West Virginia may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: December 15, 2008.

William T. Wisniewski,
Acting Regional Administrator, Region III.

m 40 CFR Part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for 40 CFR
part 52 continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart XX—West Virginia

m 2.In §52.2520, the table in paragraph
(c) is amended by revising the entries
for [45 CSR] Series 8, Sections 45—8-1
through 45-8-5; adding entries for [45
CSR] Series 8, Sections 45—8—6 and 45—
8-7; and removing the entries for [45
CSR] Series 9 and [45 CSR] Series 12.
The amendments read as follows:

§52.2520 Identification of plan.

* * * * *

(C)* EE

EPA-APPROVED REGULATIONS IN THE WEST VIRGINIA SIP

State citation State . . i
[Chapter 16—20 or Title/subject effective EPA approval date Additional %Eggeglggé%tanon at 40
45 CSR] date :

[45 CSR] Series 8 Ambient Air Quality Standards

Section 45-8-1

Section 45-8-2 ......

Section 45-8-3 ......

the document begins].

the document begins].

the document begins].

6/1/08 02/10/09 [Insert page number where Added language to repeal provisions

contained in Sections 45CSR9 and
45CSR12.

6/1/08 02/10/09 [Insert page number where Added definitions for: Administrator,

ambient air, clean air act, equivalent
method, ozone, person, PM, s, and
reference methods.

6/1/08 02/10/09 [Insert page number where
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EPA-APPROVED REGULATIONS IN THE WEST VIRGINIA SIP—Continued

State citation State i : T
[Chapter 16—20 or Title/subject effective EPA approval date Additional %‘Eg%ag'ggg%ta“on at 40
45 CSR] date :
Section 45-8—4 ...... Ambient Air Quality Stand- 6/1/08 02/10/09 [Insert page number where Added ambient air quality standards
ards. the document begins]. for PM.s, carbon monoxide, nitro-
gen dioxide, ozone and lead.
Section 45-8-5 ...... Methods of Measurement .... 6/1/08 02/10/09 [Insert page number where Added reference methods for PM,s,
the document begins]. carbon monoxide, nitrogen dioxide,
ozone and lead.
Section 45-8—6 ...... Reference Conditions .......... 6/1/08 02/10/09 [Insert page number where New Section.
the document begins].
Section 45-8—7 ...... Inconsistency Between 6/1/08 02/10/09 [Insert page number where
Rules. the document begins].

[FR Doc. E9-2359 Filed 2—9-09; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 071106673—-8011-02]
RIN 0648—-XN01

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Greater Than or Equal
To 60 Feet (18.3 Meters) Length Overall
Using Pot Gear in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by pot catcher
vessels greater than or equal to 60 feet
(>18.3 meters (m)) length overall (LOA)
in the Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to prevent exceeding the A
season allowance of the 2009 Pacific
cod allowable catch (TAC) specified for
pot catcher vessels 260 feet (18.3 m)
LOA in the BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 1, 2009, though
1200 hrs, A.Lt., September 1, 2009.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific

Fishery Management Council under
authority of the Magnuson—Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The A season allowance of the 2009
Pacific cod TAC allocated to pot catcher
vessels >60 feet (18.3 m) LOA in the
BSAI is 6,496 metric tons as established
by the 2008 and 2009 final harvest
specifications for groundfish in the
BSAI (73 FR 10160, February 26, 2008).
See §679.20(c)(3)(iii), § 679.20(c)(5),
and §679.20(a)(7)(ii)(A) and
(@)(7)A(C) (1) (v).

In accordance with §679.20(d)(1)(iii),
the Administrator, Alaska Region,
NMEFS, has determined that the A
season directed fishing allowance of the
2009 Pacific cod TAC allocated to pot
catcher vessels >60 feet (18.3 m) LOA in
the BSAI has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by pot
catcher vessels >60 feet (18.3 m) LOA in
the BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific cod by

catcher vessels >60 ft (18.3 m) LOA
using pot gear in the BSAI. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of January 29, 2009.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 5, 2009.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—-2745 Filed 2-5-09; 4:15 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 071106673-8011-02]
RIN 0648—-XM95

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Processors Using Pot Gear in
the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by pot catcher
processors in the Bering Sea and
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Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the A season
allowance of the 2009 Pacific cod
allowable catch (TAC) specified for pot
catcher processors in the BSAIL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), January 28, 2009, though
1200 hrs, A.lLt., September 1, 2009.
FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson—Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The A season directed fishing
allowance of the 2009 Pacific cod TAC
allocated to pot catcher processors in
the BSAI is 1,160 metric tons as
established by the 2008 and 2009 final
harvest specifications for groundfish in
the BSAI (73 FR 10160, February 26,
2008). See § 679.20(c)(3)(iii),
§679.20(c)(5), and § 679.20(a)(7)(ii).

In accordance with § 679.20(d)(1)(iii),
the Administrator, Alaska Region,
NMFS, has determined that the A
season allowance of the 2009 Pacific
cod TAC allocated to pot catcher
processors in the BSAI has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
cod by pot catcher processors in the
BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific cod by pot
catcher processors in the BSAL. NMFS
was unable to publish a notice

providing time for public comment
because the most recent, relevant data
only became available as of January 26,
2009.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 5, 2009.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—-2744 Filed 5-5—-09; 4:15 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 071106671-8010-02]
RIN 0648-XN09

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; modification of
a closure.

SUMMARY: NMFS is reopening directed
fishing for pollock in Statistical Area
630 of the Gulf of Alaska (GOA) for 12
hours. This action is necessary to fully
use the A season allowance of the 2009
total allowable catch (TAC) of pollock
specified for Statistical Area 630 of the
GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 11, 2009, through
2400 hrs, A.Lt., February 11, 2009.
Comments must be received at the
following address no later than 4:30
p.m., A.Lt., February 25, 2009.
ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. You may submit
comments, identified by “0648—-XN09,”
by any one of the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal website at
http://www.regulations.gov.

e Mail: P. O. Box 21668, Juneau, AK
99802.

e Fax: (907) 586—7557.

e Hand delivery to the Federal
Building: 709 West 9t Street, Room
420A, Juneau, AK.

All comments received are a part of
the public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
portable document file (pdf) formats
only.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson—
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

NMEF'S closed the directed fishery for
pollock in Statistical Area 630 of the
GOA under §679.20(d)(1)(iii) on
January 22, 2009 (74 FR 5627, January
30, 2009).

NMFS has determined that
approximately 1,800 mt of pollock
remain in the directed fishing allowance
in Statistical Area 630 of the GOA.
Therefore, in accordance with
§679.25(a)(1)(i), (a)(2)({i)(C) and
(a)(2)(iii)(D), and to fully utilize the A
season allowance of the 2009 TAC of
pollock in Statistical Area 630, NMFS is
terminating the previous closure and is
reopening directed fishing for pollock in
Statistical Area 630 of the GOA. In
accordance with §679.20(d)(1)(iii), the
Regional Administrator finds that this
directed fishing allowance will be
reached after 12 hours. Consequently,
NMFS is prohibiting directed fishing for
pollock in Statistical Area 630 of the
GOA, effective 2400 hrs, A.Lt., February
11, 2009.

Classification

This action responds to the best
available information recently obtained
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from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the opening of pollock in
Statistical Area 630 of the GOA. NMFS
was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of January 30,
2009. The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Without this inseason adjustment,
NMFS could not allow the TAC of
pollock in Statistical Area 630 of the
GOA to be harvested in an expedient
manner and in accordance with the
regulatory schedule. Under
§679.25(c)(2), interested persons are
invited to submit written comments on
this action to the above address until
February 25, 2009.

This action is required by § 679.20
and § 679.25 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 5, 2009.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9-2747 Filed 2-5-09; 4:15 pm]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 071106671-8010-02]
RIN 0648—-XM94

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Catching Pacific Cod for
Processing by the Inshore Component
in the Central Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the inshore component in the Central
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the 2009 total
allowable catch (TAC) of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the inshore
component of the Central Regulatory
Area of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), January 27, 2009, until
1200 hrs, A.l.t., September 1, 20009.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson—
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The A season allocation of the 2009
TAC of Pacific cod apportioned to
vessels catching Pacific cod for
processing by the inshore component of
the Central Regulatory Area of the GOA
is 12,767 metric tons (mt) as established
by the final 2008 and 2009 harvest
specifications for groundfish of the GOA
(73 FR 10562, February 27, 2008) and
inseason adjustment (74 FR 233, January
5, 2009).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the A season allocation
of the 2009 TAC of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the inshore
component of the Central Regulatory
Area of the GOA will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 11,200 mt, and is setting
aside the remaining 1,567 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for

processing by the inshore component in
the Central Regulatory Area of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the inshore
component of the Central Regulatory
Area of the GOA. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of January 26, 2009.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 5, 2009.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—2748 Filed 2—5-09; 4:15 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM398; Notice No. 25-09-01—
SC]

Special Conditions: Model C-27J
Airplane; Interaction of Systems and
Structures

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions, withdrawal.

SUMMARY: The FAA is withdrawing a
previously published notice that
proposed special conditions for the
Alenia Model C-27] airplane. We are
withdrawing the notice in response to a
White House request that appointees
and designees be provided an
opportunity to review new and pending
regulations.

FOR FURTHER INFORMATION CONTACT:
Holly Thorson, FAA, International
Branch, ANM-116, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue, SW.,
Renton, Washington 98057—-3356;
telephone (425) 227-1357, facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:
Background

On January 26, 2009, the FAA
published a Notice of proposed special
conditions, Notice No. 25—-09-01-SC,
for the Model C-27] airplane on the
subject of interaction of systems and
structures (74 FR 4353). The C-27]
airplane has novel or unusual design
features when compared to the state of
technology described in the
airworthiness standards for transport
category airplanes. These design
features include electronic flight control
systems. The proposed special
conditions pertain to the effects of novel
or unusual design features such as
effects on the structural performance of
the airplane. We requested comments

on these proposed special conditions by
February 25, 2009.

Reason for Withdrawal

We are withdrawing Notice No. 25—
09-01-SC because of a White House
memorandum, dated January 20, 2009,
signed by the Assistant to the President
and Chief of Staff as directed to the
heads of executive departments and
agencies. The memorandum stated the
importance of the President’s
appointees and designees having the
opportunity to review and approve any
new or pending regulations. The subject
Notice of proposed special conditions
was inadvertently published without
this review.

Conclusion

Withdrawal of Notice No. 25-09-01—
SC does not preclude the FAA from
issuing another notice on the subject
matter in the future or committing the
agency to any future course of action.

In response to the White House
memorandum, the FAA withdraws
Notice No. 25—09-01-SC, published at
74 FR 4353 on January 26, 2009.

Issued in Renton, Washington, on February
2, 2009.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9—-2754 Filed 2—9-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 414
[CMS-1561-NC]
RIN 0938-AP59

Medicare Program; Changes to the
Competitive Acquisition of Certain
Durable Medical Equipment,
Prosthetics, Orthotics and Supplies
(DMEPOS) by Certain Provisions of the
Medicare Improvements for Patients
and Providers Act of 2008 (MIPPA)

ACTION: Notice of proposed delay of
effective date.

SUMMARY: In accordance with the
memorandum of January 20, 2009 from
the Assistant to the President and Chief

of Staff, entitled “Regulatory Review,”
CMS is seeking public comment on a
contemplated delay of 60 days in the
effective date of the rule entitled
“Medicare Program; Changes to the
Competitive Acquisition of Certain
Durable Medical Equipment,
Prosthetics, Orthotics and Supplies
(DMEPOQOS) by Certain Provisions of the
Medicare Improvements for Patients and
Providers Act of 2008 (MIPPA),”
published in the Federal Register on
January 16, 2009 (74 FR 2873). That rule
implements certain MIPPA provisions
that delay implementation of Round 1 of
the competitive bidding program;
requires CMS to conduct a second
Round 1 competition (the “Round 1
rebid”) in 2009; and mandates certain
changes for both the Round 1 rebid and
subsequent rounds of the program,
including a process for providing
feedback to suppliers regarding missing
financial documentation and requiring
contractors to disclose to CMS
information regarding subcontracting
relationships. CMS is considering a
temporary 60-day delay in effective date
to allow CMS officials the opportunity
for further review of the issues of law
and policy raised by this rule, consistent
with the Chief of Staff’s memorandum
of January 20, 2009. CMS solicits
comments specifically on the
contemplated delay in effective date and
generally on the rule entitled ‘“Medicare
Program; Changes to the Competitive
Acquisition of Certain Durable Medical
Equipment, Prosthetics, Orthotics and
Supplies (DMEPQOS) by Certain
Provisions of the Medicare
Improvements for Patients and
Providers Act of 2008 (MIPPA).”

DATES: Comments must be received on
or before February 13, 2009.

ADDRESSES: You may submit comments
by any of the following methods: In
commenting, please refer to file code
CMS-1561-NC. Because of staff and
resource limitations, we cannot accept
comments by facsimile (FAX)
transmission.

You may submit comments in one of
four ways (please choose only one of the
ways listed):

1. Electronically. You may submit
electronic comments on specific issues
in this regulation to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” and enter the filecode to
find the document accepting comments.
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2. By express or overnight mail. You
may send written comments (one
original and two copies) to the following
address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
CMS-1561-NC, Mail Stop C4-26-05,
7500 Security Boulevard, Baltimore, MD
21244-1850.

3. By hand or courier. If you prefer,
you may deliver (by hand or courier)
your written comments (one original
and two copies) before the close of the
comment period to either of the
following addresses:

a. Room 445-G, Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201;

(Because access to the interior of the
HHH Building is not readily available to
persons without Federal Government
identification, commenters are
encouraged to leave their comments in
the CMS drop slots located in the main
lobby of the building. A stamp-in clock
is available for persons wishing to retain
a proof of filing by stamping in and
retaining an extra copy of the comments
being filed.)

b. 7500 Security Boulevard,
Baltimore, MD 21244-1850.

If you intend to deliver your
comments to the Baltimore address,
please call telephone number (410) 786—
7195 in advance to schedule your
arrival with one of our staff members.

Comments mailed to the addresses
indicated as appropriate for hand or
courier delivery may be delayed and
received after the comment period.

Inspection of Public Comments: All
comments received before the close of
the comment period are available for
viewing by the public, including any
personally identifiable or confidential
business information that is included in
a comment. We post all comments
received before the close of the
comment period on the following Web
site as soon as possible after they have
been received: http://
www.regulations.gov. Follow the search
instructions on that Web site to view
public comments.

Comments received timely will also
be available for public inspection as
they are received, generally beginning
approximately 3 weeks after publication
of a document, at the headquarters of
the Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, Maryland 21244, Monday
through Friday of each week from 8:30
a.m. to 4 p.m. To schedule an
appointment to view public comments,
phone 1-800-743-3951.

FOR FURTHER INFORMATION CONTACT:
Martique Jones, 410-786—-4674.

(Catalog of Federal Domestic Assistance

Program No. 93.774, Medicare—

Supplementary Medical Insurance Program)
Dated: February 5, 2009.

Charlene Frizzera,

Acting Administrator, Centers for Medicare
& Medicaid Services.

Approved: February 5, 2009.
Charles E. Johnson,
Acting Secretary.
[FR Doc. E9-2839 Filed 2—-6—-09; 12:00 pm]
BILLING CODE 4120-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[FWS—R6-ES-2008-0127; M092210-50083—
B2]

Endangered and Threatened Wildlife
and Plants; 90-Day Finding on a
Petition To List the Wyoming Pocket
Gopher as Threatened or Endangered
With Critical Habitat

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of 90-day petition
finding and initiation of status review.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce a
90-day finding on a petition to list the
Wyoming pocket gopher (Thomomys
clusius) as threatened or endangered
under the Endangered Species Act of
1973, as amended (Act). We find that
the petition presents substantial
scientific or commercial information
indicating that listing the Wyoming
pocket gopher may be warranted.
Therefore, with the publication of this
notice, we are initiating a status review
of the species to determine if listing the
species is warranted. To ensure that the
review is comprehensive, we are
soliciting scientific and commercial data
and other information regarding this
species. At the conclusion of this
review, we will issue a 12-month
finding to determine if the petitioned
action is warranted. We will make a
determination on critical habitat for this
species if, and when, we initiate a
listing action.

DATES: The finding announced in this
document was made on February 10,
2009. To facilitate a timely 12-month
finding for this petition, we request that
we receive data, information, and
comments on or before April 13, 2009.
ADDRESSES: You may submit
information by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS—R6—
ES-2008-0127; Division of Policy and
Directives Management; U.S. Fish and
Wildlife Service; 4401 N. Fairfax Drive,
Suite 222, Arlington, VA 22203.

We will not accept e-mail or faxes. We
will post all information received on
http://www.regulations.gov. This
generally means that we will post any
personal information you provide us
(see the Information Solicited section
below for more details).

FOR FURTHER INFORMATION CONTACT:
Brian Kelly, Field Supervisor, Wyoming
Ecological Services Field Office, 5353
Yellowstone Road, Cheyenne, WY
82009; telephone 307-772-2374. If you
use a telecommunications device for the
deaf (TDD), call the Federal Information
Relay Service (FIRS) at 800-877-8339.

SUPPLEMENTARY INFORMATION:
Information Solicited

When we make a finding that a
petition presents substantial
information to indicate that listing a
species may be warranted, we are
required to promptly commence a
review of the status of the species. To
ensure that the status review is
complete and based on the best
available scientific and commercial
information, we are soliciting
information on the Wyoming pocket
gopher. We request information,
comments, and suggestions from the
public, other governmental agencies,
Tribes, the scientific community,
industry, or any other interested parties
concerning the status of the Wyoming
pocket gopher. We are seeking
information regarding: (1) The species’
historical and current status and
distribution; (2) its population size and
trend; (3) its biology and ecology; (4) its
taxonomy (especially genetics of the
species); and (5) ongoing conservation
measures for the species and its habitat.

We are also seeking information on
the following five threat factors used to
determine if a species, as defined under
the Act, is threatened or endangered
under section 4(a)(1) of the Act (16
U.S.C. 1531 et seq.):

a. The present or threatened
destruction, modification, or
curtailment of the species’ habitat or
range;

b. Overutilization for commercial,
recreational, scientific, or educational
purposes;

c. Disease or predation;

d. The inadequacy of existing
regulatory mechanisms; or
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e. Other natural or manmade factors
affecting its continued existence and
threats to the species or its habitat.

If we determine that listing the
Wyoming pocket gopher under the Act
is warranted, it is our intent to propose
critical habitat to the maximum extent
prudent and determinable at the time
we propose to list the species.
Therefore, with regard to areas within
the geographical range currently
occupied by the species, we also request
data and information on what may
constitute physical or biological features
essential to the conservation of the
species, where these features are
currently found, and whether any of
these features may require special
management considerations or
protection. In addition, we request data
and information regarding whether
there are areas outside the geographical
area occupied by the species that are
essential to the conservation of the
species. Please provide specific
comments and information as to what,
if any, critical habitat you think we
should propose for designation if the
species is proposed for listing, and why
such habitat meets the requirements of
the Act.

We will base our 12-month finding on
a review of the best scientific and
commercial information available,
including all information received
during the public comment period.
Please note that submissions merely
stating support for or opposition to the
action under consideration without
providing supporting information,
although noted, will not be considered
in making a determination, as section
4(b)(1)(A) of the Act directs that
determinations as to whether any
species is a threatened or endangered
species shall be made “solely on the
basis of the best scientific and
commercial data available.” At the
conclusion of the status review, we will
issue a 12-month finding on the
petition, as provided in section
4(b)(3)(B) of the Act.

You may submit information by one
of the methods listed in the ADDRESSES
section. We will not consider
submissions sent by e-mail or fax or to
an address not listed in the ADDRESSES
section.

If you submit information via http://
www.regulations.gov, your entire
submission—including any personal
identifying information—will be posted
on the Web site. If your submission is
made via a hardcopy that includes
personal identifying information, you
may request at the top of your document
that we withhold this information from
public review. However, we cannot
guarantee that we will be able to do so.

We will post all hardcopy submissions
on http://www.regulations.gov.
Information and materials we receive,
as well as supporting documentation we
used in preparing this finding, will be
available for public inspection on
http://www.regulations.gov, or by
appointment, during normal business
hours, at the U.S. Fish and Wildlife
Service, Wyoming Ecological Services
Field Office (see FOR FURTHER
INFORMATION CONTACT section).

Background

Section 4(b)(3)(A) of the Act requires
that we make a finding on whether a
petition to list, delist, or reclassify a
species presents substantial scientific or
commercial information indicating that
the petitioned action may be warranted.
We are to base this finding on
information contained in the petition,
supporting information submitted with
the petition, and information otherwise
readily available in our files. To the
maximum extent practicable, we are to
make this finding within 90 days of our
receipt of the petition and publish our
notice of this finding promptly in the
Federal Register.

Our standard for substantial
information within the Code of Federal
Regulations (CFR) regarding a 90-day
petition finding is “that amount of
information that would lead a
reasonable person to believe that the
measure proposed in the petition may
be warranted” (50 CFR 424.14(b)). If we
find that the petition presented
substantial information, we are required
to promptly commence a review of the
status of the species.

We base this 90-day finding on
information provided by the petitioner
that we determined to be reliable after
reviewing sources referenced in the
petition and information available in
our files. We evaluated that information
in accordance with 50 CFR 424.14(b).
Our process in making this 90-day
finding under section 4(b)(3)(A) of the
Act and section 424.14(b) of our
regulations is limited to a determination
of whether the information in the
petition meets the “substantial
information” threshold.

On August 9, 2007, we received a
petition from the Biodiversity
Conservation Alliance and Genter for
Native Ecosystems, dated August 7,
2007, requesting that we list the
Wyoming pocket gopher (Thomomys
clusius), within its known historic
range, as threatened or endangered
under the Act. Additionally, the petition
requested that we designate critical
habitat concurrent with listing. The
petition clearly identified itself as a
petition and included the requisite

identification information required at 50
CFR 424.14(a). We acknowledged
receipt of the petition in a letter dated
September 6, 2007. In that letter we
advised the petitioners that we could
not address their petition at that time
because responding to existing court
orders and settlement agreements for
other listing actions required nearly all
of our listing funding. We also
concluded in our September 6, 2007,
letter that emergency listing of the
Wyoming pocket gopher was not
warranted. Delays in responding to the
petition continued due to the high
priority of responding to court orders
and settlement agreements, until
funding became available to respond to
this petition.

Previous Federal Actions

Region 2 of the U.S. Forest Service
(USFS) and the Bureau of Land
Management (BLM) in Wyoming each
added the Wyoming pocket gopher to
their sensitive species lists in 2001, and
it has remained on those lists. Species-
specific management actions, however,
have not been developed (Keinath and
Beauvais 2006, pp. 6-8).

Listable Entity Evaluation

Under section 3(16) of the Act, we
may consider for listing any species or
subspecies of fish, wildlife, or plants, or
any distinct population segment of
vertebrate fish or wildlife which
interbreeds when mature. Such entities
are considered eligible for listing under
the Act (and are, therefore, referred to as
“listable entities”), should they be
determined to meet the definition of a
threatened or endangered species. In
this case, the petitioner has requested
that we consider the Wyoming pocket
gopher for listing. This entity may be
considered for listing as a species under
the Act (16 U.S.C. 1532(16)).

Species Information

The Wyoming pocket gopher
(Thomomys clusius) is a small, lighter-
colored member of the Geomyidae
family, with a length of 161-184
millimeters (mm) (6.44—7.36 inches (in))
and a weight of 44-72 grams (1.54—2.54
ounces (0z)) (Thaeler and Hinesley
1979, pp. 483—484). The species is
characterized by very strong front limbs
with long nails used for digging, small
ears, small eyes, and fur-lined cheek
pouches used to carry food. Pocket
gophers are fossorial, living most of
their lives in burrow systems and
underground tunnels. Once pocket
gophers establish territories and
burrows, they may shift to other areas
based on environmental conditions or
interactions with other pocket gophers,
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but they generally do not move to an
entirely new area (Miller 1964, p. 262;
Reichman et al. 1982, pp. 687-688).

Very little is known about the
Wyoming pocket gopher, and
assumptions about its distribution,
ecology, and status are based on a few
museum records and anecdotal reports
from about 30 years ago. Distribution of
the species is believed to be restricted
to Sweetwater and Carbon Counties in
Wyoming, with a possible occurrence in
very northern Colorado (Keinath and
Beauvais 2006, p. 11). Recent efforts to
document gophers at several historic
locations were inconclusive, leading to
speculation about population declines
and the rarity of the species (Keinath
and Beauvais 2006, p. 12).

The range of the Wyoming pocket
gopher occurs within the range of the
northern pocket gopher (Thomomys
talpoides), but the Wyoming pocket
gopher is not likely sympatric with
other pocket gophers (Keinath and
Beauvais 2006, p. 8). The Wyoming
pocket gopher is believed to occupy
well-drained, gravelly ridges instead of
the valley bottoms and riparian areas
with deeper soils preferred by the
northern pocket gopher (Thaeler and
Hinesley 1979, p. 486). Based on the
characterization of the species’ size and
habitat, it appears to fit the island model
of isolation displayed by other species
of pocket gophers specifically adapted
to the soils of an area (Miller 1964, pp.
259-260). The Wyoming pocket gopher
is limited in its distribution, which may
be due to the species’ habitat
specialization (Keinath and Beauvais
2006, pp. 12—15).

Due to morphological similarities, the
Wyoming pocket gopher and northern
pocket gopher are difficult to
distinguish. Positive identification
requires karyotype analysis (i.e., a count
of the number of diploid chromosomes).
The Wyoming pocket gopher has a
karyotype of 46 chromosomes, and the
northern pocket gopher has a karyotype
of 48 or 56, depending on the
subspecies (Thaeler and Hinesley 1979,
p. 483).

Based on the life histories of other
pocket gophers, Wyoming pocket
gophers likely do not live more than two
breeding seasons, reproduce the
calendar year following birth, and have
one litter with 4 to 6 young per year
(Keinath and Beauvais 2006, p. 18). The
species’ diet is likely primarily the
roots, stems, and leaves of forbs, with
some consumption of grasses and
shrubs (Aldous 1951, pp. 85—-86; Ward
and Keith 1962, p. 747). Pocket gophers
may cut their food into small pieces and
carry it in their cheek pouches back to
the burrow where it is consumed, stored

for winter, used for nest building, or
taken into runways and later pushed to
the surface (Aldous 1951, p. 84; Verts
and Carraway 1999, p. 6).

In general, the extensive tunneling
activity of pocket gophers can affect soil
formation, hydrology, nutrient flows,
and the competitive interactions of
plants. These effects can be important to
ecosystem function, but also create
undesirable interactions with human
activities that lead to extermination
efforts.

Factors Affecting the Species

Section 4 of the Act (16 U.S.C. 1533)
and its implementing regulations (50
CFR 424) set forth the procedures for
adding species to the Federal Lists of
Endangered and Threatened Wildlife
and Plants. A species may be
determined to be an endangered or
threatened species due to one or more
of the five factors described in section
4(a)(1) of the Act: (A) The present or
threatened destruction, modification, or
curtailment of its habitat or range; (B)
overutilization for commercial,
recreational, scientific, or educational
purposes; (C) disease or predation; (D)
inadequacy of existing regulatory
mechanisms; or (E) other natural or
manmade factors affecting its continued
existence. In making this finding, we
evaluated whether information on
threats to the Wyoming pocket gopher
presented in the petition and available
in our files at the time of the petition
review constitute substantial scientific
or commercial information such that
listing the species may be warranted.
Our evaluation of this information is
discussed below. Unless clearly stated
that the information is from our files, all
threats described below and their effects
on the Wyoming pocket gopher are as
described in the petition.

A. Present or Threatened Destruction,
Modification, or Curtailment of Its
Habitat or Range

Information Provided in the Petition

The petitioners state that alteration of
the species’ habitat for oil and gas
development is the primary threat to the
species. They note that the species is
particularly vulnerable to habitat loss
because of its limited range and
distribution. Oil and gas exploration
and development increases road
densities, which may fragment the
species’ habitat, create barriers to
movement of the species, and isolate
individual populations. The petitioners
describe the soil disturbances that
accompany oil and gas development,
noting direct impacts to habitat that may
lead to introduction of noxious weeds.

They note that noxious weeds have been
found to reduce population density of
other fossorial mammals. The
petitioners claim that herbicide use will
accompany development and will affect
the availability of forbs, which are a
source of food and habitat for the
species. They cite studies linking use of
herbicides with negative impacts to
other species of pocket gophers. The
petitioners state that soil moisture may
be altered during the course of
development.

Analysis of Information Provided in the
Petition and Information Readily
Available

The majority of lands within the
Wyoming pocket gopher’s range have at
least a moderate potential for energy
development (BLM 2005, map).
Additionally, most of the Federal lands
within the species’ range are already
leased for oil and gas development
(BLM 2008, map). This situation, and
the high level of interest in increased
extraction of energy resources described
by the petitioners, indicate that the
likelihood of oil and gas development
throughout the species’ range is high.

Energy exploration and development
can cause various changes to a
landscape that can impact Wyoming
pocket gophers. Oil and gas geophysical
exploration is conducted to generate a
subsurface image of fluid minerals and
usually involves either drilling holes
and detonating explosives or using a
vibrating pad that is driven across an
area using heavy vehicles. The extent of
impacts from either exploration method
on pocket gophers is unknown, but the
vibrations and potential soil impacts
would, at a minimum, disturb habitat
and pocket gophers in the immediate
vicinity of operations. Oil and gas
development involves staging a drilling
rig and setting up additional equipment
that is used during production.
Generally, developers build roads to
access each site and clear and level well
pads. Expansion of road networks and
placement of well pads may fragment
the species’ habitat as described by the
petitioners and in their cited literature.
Similarly, soil disturbance occurs in oil
and gas fields and would impact the
habitat that lies within the footprint of
well pads and roads, and the habitat in
areas disturbed during the development
of that infrastructure. Any soil that is
moved may have a direct impact on
pocket gophers that are present. Once a
rig is in place, the drilling process
creates vibrations that may impact
habitat and any pocket gophers in the
area. Once a well has been drilled and
is producing, energy companies make
regular trips to well pads to monitor
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production, conduct maintenance, or
collect extracted resources. These
regular trips may disturb pocket gophers
that are present at or near well pad and
roads. Energy producers often try to
maintain a clear work area by using
herbicides on well pads and along
roads. Herbicide use and the direct
impacts of development would reduce
the availability and quality of forbs,
creating negative impacts to Wyoming
pocket gopher habitat. Wyoming pocket
gopher habitat requirements are not
fully understood, but the species is
likely susceptible to habitat disturbance
due to its restricted distribution and
potentially limited dispersal capabilities
(Keinath and Beauvais 2006, pp. 21-23).

Introduction and spread of noxious
weeds may result from energy
development activities and negatively
impact Wyoming pocket gophers, and
have been shown to limit populations of
other burrowing herbivores (Keinath
and Beauvais 2006, p. 23). However,
noxious weeds are not currently thought
to be a threat to Wyoming pocket
gophers (Keinath and Beauvais 2006, p.
23). Assertions made in the petition
regarding negative habitat impacts
resulting from alterations to soil
moisture are also not supported by
information in the petition or our files.

Based on our evaluation of the
information presented in the petition
and readily available in our files
regarding the expanding energy
development within the range of the
Wyoming pocket gopher, combined
with the limited range of the species
and its unknown population status,
distribution, and trends, we find that,
although information about the species
and its habitat is limited, the petition
presents substantial information
indicating that listing the species may
be warranted due to oil and gas
exploration and development. Oil and
gas developments could fragment
habitat, directly impact soil and
vegetation in the footprint of
development sites, and cause negative
impacts that are not understood at this
time, such as creation of ground
vibrations and increased noxious weeds.
We will assess these factors more
thoroughly during a status assessment
in order to quantify and verify, if
possible, potential effects from energy
development on the Wyoming pocket
gopher.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

Information Provided in the Petition

The petitioners state that Wyoming
pocket gopher overutilization occurs

due to commercial and residential
development, agriculture, and
recreation. The petitioners provide
general information about lethal control
of other species of pocket gopher that
often accompanies development. They
claim that the planned development
within the range of the species is likely
to lead to similar targeted efforts.

The petitioners describe several
options for lethal control of pocket
gophers that could be used on farmlands
and ranchlands where Wyoming pocket
gophers occur. They indicate that the
difficulty in distinguishing between
species of pocket gophers could result
in accidental poisoning of Wyoming
pocket gophers. The petitioners cite
literature describing the high mortality
rates that occur in pocket gopher
populations targeted by lethal control
measures. The petitioners describe
recreational facilities in Colorado that
may have resulted in the death of
individual pocket gophers.

Analysis of Information Provided in the
Petition and Information Readily
Available

The petitioners provide general
information about lethal control of
pocket gophers associated with
development, farmlands, and
ranchlands, but do not provide any
specific information correlated with
current overutilization rates.
Additionally, the petitioners do not
describe any plans for lethal control of
any pocket gophers within the Wyoming
pocket gopher’s range, or what amount
of lethal control would constitute
overutilization. The petitioners do not
detail impacts to the Wyoming pocket
gopher resulting from recreational
activities, and present no clear
connection between recreational
facilities and overutilization of the
species. No information available in our
files or the cited literature supports the
petitioners’ concerns regarding overuse
of this species that limits its ability to
persist.

On the basis of our evaluation of the
information presented in the petition,
and in our files, we determined that the
petition does not present substantial
information indicating that listing the
Wyoming pocket gopher may be
warranted due to overutilization for
commercial, recreation, scientific, or
educational purposes.

C. Disease or Predation
Information Provided in the Petition

The petitioners cite information from
Keinath and Beauvais (2006, pp. 20-21)
that parasites and disease have not been
shown to limit pocket gopher

populations, but the petitioners raise the
possibility of disease and predation
creating a significant threat to the
Wyoming pocket gopher. The
petitioners recommend erring on the
side of caution in conserving the
Wyoming pocket gopher since the role
of disease and predation is uncertain.
The petitioners describe situations of
physiological stress caused by habitat
alteration that lead to vulnerability to
parasites and disease. The petitioners
cite literature describing several
parasites associated with pocket gophers
and suggest parasites could significantly
limit distribution and abundance of the
Wyoming pocket gopher. The
petitioners also describe the increased
opportunities for predators to target
pocket gophers as development occurs.

Analysis of Information Provided in the
Petition and Information Readily
Available

The petitioners’ rationale describing
threats to the Wyoming pocket gopher
from disease and predation are not
supported by literature or data. Keinath
and Beauvais (2006, pp. 20-21)
conclude that disease and predation are
not likely to play a significant role in
pocket gopher persistence, and their
report, which was heavily relied on by
the petitioners, is an updated synthesis
of Wyoming pocket gopher information.
The Wyoming pocket gopher and any
associated parasites and predators have
presumably coexisted for long periods
of time. Although additional
physiological stress caused by habitat
alteration may lead to increased
vulnerability to parasites and disease,
the petitioners provided no information
to verify or quantify this premise.
Habitat alteration that increases
opportunities for predation may have
occurred, but no data were provided to
describe this situation for the Wyoming
pocket gopher. The scenarios described
in the petition, regarding increased
vulnerability to disease and predation,
are presented as indirect effects
resulting from habitat alteration, which
is addressed in Factor A above.

On the basis of our evaluation of the
information presented in the petition,
we determined that the petition does
not present substantial information
indicating that listing the Wyoming
pocket gopher may be warranted due to
disease or predation.

D. Inadequacy of Existing Regulatory
Mechanisms

Information Provided in the Petition

The petition describes actions taken
by the Service, USFS, BLM, Wyoming
Game and Fish Department (WGFD),
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and Wyoming Natural Diversity
Database (WYNDD) to classify the
Wyoming pocket gopher’s status and to
identify and pursue conservation needs.
The Service provides no special status
to the Wyoming pocket gopher. The
USFS and BLM both include the
Wyoming pocket gopher on their
sensitive species lists, and provide
general management approaches for
conservation. The WGFD includes the
Wyoming pocket gopher on its list of
Species of Greatest Conservation Need.
WYNDD identifies the Wyoming pocket
gopher as a G2/S2 species, meaning the
species has a relatively high probability
of global and Statewide extinction.
Neither of the WYNDD designations
provides regulatory authority for species
conservation.

The petitioners indicate that
management practices outlined by the
USFS, BLM, and WGFD are sufficient to
achieve conservation of the Wyoming
pocket gopher if they are followed, and
if additional information is collected
and applied. However, the petitioners
state that the agencies have made no
efforts to collect basic information about
the biology and ecology of the Wyoming
pocket gopher, even though a significant
conservation need exists. The
petitioners indicate that the BLM
included no reference to the Wyoming
pocket gopher in its 2006 Final
Environmental Impact Statement (FEIS)
for the Atlantic Rim coalbed natural gas
project.

Analysis of Information Provided in the
Petition and Information Readily
Available

The USFS, BLM, and WGFD have
created general requirements for species
conservation that can apply to the
Wyoming pocket gopher. We agree that
additional information could bolster
conservation of the species, but lack of
information does not necessarily
indicate that regulatory mechanisms are
inadequate. We agree that conservation
approaches are only effective if they are
implemented. The petitioners cite the
absence of the Wyoming pocket gopher
in the analysis in the 2006 Atlantic Rim
FEIS as an example of the BLM’s failure
to follow its requirements for sensitive
species management. However, based
on our review of the FEIS, the BLM
included a short analysis of the
Wyoming pocket gopher (BLM 2006, p.
4-89). The petition did not present
other information indicating that the
conservation approaches described in
the FEIS and other documents produced
by the BLM and USFS are not being
implemented.

We found no documentation to
support the petitioners’ suggestion that

agencies are ignoring sensitive species
management to the degree that
regulatory mechanisms are inadequate
for the Wyoming pocket gopher. On the
basis of our evaluation of the
information presented in the petition
and readily available, we determined
that the petition does not present
substantial information indicating that
listing the Wyoming pocket gopher may
be warranted due to inadequacy of
existing regulatory mechanisms.
However, we will assess this factor more
thoroughly during our status review of
the species.

E. Other Natural or Manmade Factors
Affecting Its Continued Existence

Information Provided in the Petition

The petitioners state that other natural
and manmade threats to the species
include: (1) Vulnerability of small
populations; (2) climate change; (3)
stress; and (4) continued oil and gas
development.

Vulnerability of Small Populations

The petitioners describe the threats to
the Wyoming pocket gopher that result
from it being a narrow endemic species.
They describe stochastic events that
could harm populations to a degree that
recovery may not be possible.
Demographic events that result in an
unbalanced sex ratio can lead to
reduced population sizes. Weather,
disease, or increases in predation can
cause significant portions of a
population to be negatively affected.
Genetic stochasticity, the variable
recombination of genes of the species,
and inbreeding from a population that is
too small can lead to loss of fitness. The
petitioners note that these events work
in combination with each other, and
pose a particular risk to small
populations.

Analysis of Information Provided in the
Petition and Information Readily
Available

We recognize the risks that stochastic
events may present to small
populations. Available data indicate the
Wyoming pocket gopher has a limited
distribution, which may exacerbate the
species’ vulnerability to these events. A
definitive population size is not
available, but information about the
Wyoming pocket gopher indicates that
the population size may be small
enough that stochastic events could
negatively affect the long-term
conservation of the species. However,
the Wyoming pocket gopher has
evidently persisted for some period of
time and may never have had a large
population size. Although the small

population size of the species may make
it vulnerable, insufficient support for
this conclusion is available, and very
little information was provided in the
petition about how the Wyoming pocket
gopher or other pocket gopher species
are impacted by stochastic events. Based
on the information presented in the
petition, we find that the petition does
not present substantial information
indicating that listing the Wyoming
pocket gopher may be warranted due to
vulnerability resulting from its small
population size.

Climate Change

Information Provided in the Petition

The petitioners describe the potential
impacts of climate change on the
Wyoming pocket gopher, noting that
other species of pocket gopher are more
abundant during wetter years. The
petitioners also note that, in addition to
lack of precipitation, other types of
climate variability, such as harsh
winters, atypical duration of seasons,
and excessively wet periods, can affect
distribution and mortality of pocket
gophers.

Analysis of Information Provided in the
Petition and Information Readily
Available

The petitioners describe general
population responses of pocket gophers
to natural climate variability, but the
Wyoming pocket gopher is adapted to
the natural climate variability that
occurs within its range. For example,
drought has been documented
periodically within the range of the
Wyoming pocket gopher, and may
negatively affect the species; however,
the species has continued to exist
despite periods of natural drought.

The petitioners did not present
specific information about how global
climate change has affected or is likely
to affect the Wyoming pocket gopher in
a way that differs from past climate
variability. Although warming of the
climate globally is considered
unequivocal (USGS 2008, p. 1),
predicting local climate trends and
determining how those trends will affect
certain species is uncertain. Without
additional information, the effect of
long-term climate change on the
Wyoming pocket gopher is unclear and
could result in either a net positive or
negative effect on the species. Based on
our evaluation of information in the
petition and in our files, we determined
that the petition does not present
substantial information indicating that
listing the Wyoming pocket gopher may
be warranted due to climate change.
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Stress

Information Provided in the Petition

The petitioners provide information
linking various habitat changes with
increased stress levels for the Wyoming
pocket gopher. They briefly describe the
types of effects that stress from various
sources may have on a species.

Analysis of Information Provided in the
Petition and Information Readily
Available

Stress may increase due to habitat
changes that are addressed in Factor A
above. Other sources of stress are not
described in the petition to an extent
that allows us to discern whether the
conservation status of the Wyoming
pocket gopher is affected by stress
levels. Based on the information
provided in the petition, we determined
that the petition does not present
substantial information indicating that
listing the Wyoming pocket gopher may
be warranted due to stress.

Continued Oil and Gas Development

Information Provided in the Petition

The petitioners describe the level of
energy development that has occurred
in various parts of Wyoming and some
of the ecological consequences of that
development. They note that the entire
range of the Wyoming pocket gopher is
leased for o0il and gas development.

Analysis of Information Provided in the
Petition and Information Readily
Available

We addressed the impacts of oil and
gas development in Factor A above, and
did not find a description of any
additional impacts in the petition under
Factor E.

Summary of Factor E

We found no documentation to
support the petitioners’ suggestion that
effects from small populations, climate
change, increased stress, or oil and gas
leasing (in itself) are significant to the
degree that other natural or manmade
factors are affecting the continued
existence of the Wyoming pocket
gopher. On the basis of our evaluation
of the information presented in the
petition and readily available, we
determined that the petition does not
present substantial information
indicating that listing the Wyoming
pocket gopher may be warranted due to
other natural or manmade factors.
However, we will assess the issues
raised by the petitioners more
thoroughly during our status review of
the species.

Finding

We reviewed the petition, supporting
information provided by the petitioners,
and information in our files, and
evaluated that information to determine
whether the sources cited support the
claims made in the petition. We find the
petitioners presented substantial
information under Factor A indicating
that listing the Wyoming pocket gopher
as threatened or endangered under the
Act may be warranted due to habitat
threats resulting from oil and gas
exploration and development,
particularly given the limited range and
uncertain status of the species. Based on
the amount of Federal land leased for
energy development and general interest
in energy extraction, the likelihood for
energy development throughout the
species’ range is high. Although not
supported with sufficient information,
the petitioners also presented
information about the susceptibility of
the species to stochastic events due to
its small population size and limited
distribution (see Factor E). In our 12-
month finding, we will further
investigate and analyze this potential
vulnerability. The petitioners’ claim that
regulatory mechanisms are inadequate
for the Wyoming pocket gopher is not
supported with sufficient information,
but we will also assess this factor more
thoroughly during our status review of
the species.

Based on this review and evaluation,
we find that the petition presents
substantial scientific or commercial
information indicating that listing the
Wyoming pocket gopher may be
warranted. Therefore, we are initiating a
status review to determine whether
listing the Wyoming pocket gopher
under the Act is warranted. As part of
our status review of the Wyoming
pocket gopher, we will examine
available information on the threats to
the species and make a final
determination on whether the species is
warranted for listing as threatened or
endangered under the Act. To ensure
that the status review is comprehensive,
we are soliciting scientific and
commercial information regarding the
Wyoming pocket gopher (as described
above under the Information Solicited
section).

The “substantial information”
standard for a 90-day finding is in
contrast to the Act’s “‘best scientific and
commercial data” standard that applies
to a 12-month finding as to whether a
petitioned action is warranted. A 90-day
finding is not a status assessment of the
species and does not constitute a status
review under the Act. Our final
determination as to whether a

petitioned action is warranted is not
made until we have completed a
thorough status review of the species,
which is conducted following a positive
90-day finding. Because the Act’s
standards for 90-day and 12-month
findings are different, as described
above, a positive 90-day finding does
not mean that the 12-month finding also
will be positive.

The petitioners requested that critical
habitat be designated for this species. If
we determine in our 12-month finding
that listing the Wyoming pocket gopher
is warranted, we will address the
designation of critical habitat to the
maximum extent prudent and
determinable at the time of the proposed
rulemaking.

References Cited

A complete list of all references cited
in this document is available upon
request from the Wyoming Ecological
Services Field Office (see FOR FURTHER
INFORMATION CONTACT section).

Author

The primary authors of this document
are staff members of the Wyoming
Ecological Services Field Office (see FOR
FURTHER INFORMATION CONTACT section).

Authority: The authority for this action is
section 4 of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et seq.).

Dated: February 2, 2009.

Kenneth Stansell,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. E9-2677 Filed 2—9-09; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 92

[FWS-R7-MB-2008-0099; 91200-1231—
9BPP L2]

RIN 1018—-AW29

Migratory Bird Subsistence Harvest in
Alaska; Harvest Regulations for
Migratory Birds in Alaska During the
2009 Season

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
public comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service, are reopening the
public comment period on our proposed
rule to establish migratory bird
subsistence harvest regulations in
Alaska for the 2009 season. This action
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will allow all interested parties an
additional opportunity to comment on
our proposal. The initial public
comment period for the proposed rule
ended on January 20, 2009. If you
submitted comments previously, or in
the interim, then you do not need to
resubmit them because we have already
incorporated them into the public
record and we will fully consider them
in preparation of our final
determination.

DATES: We will accept comments
received or postmarked on or before
March 12, 2009.

ADDRESSES: You may submit comments
by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e U.S. mail or hand-delivery: Public
Comments Processing, Attn: RIN 1018—
AW29, Division of Policy and Directives
Management, U.S. Fish and Wildlife
Service, 4401 N. Fairfax Drive, Suite
222, Arlington, VA 22203.

We will not accept e-mail or faxes. We
will post all comments on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Public Comments section below for
more information).

FOR FURTHER INFORMATION CONTACT: Fred
Armstrong, (907) 786—3887, or Donna
Dewhurst, (907) 786—-3499, U.S. Fish
and Wildlife Service, 1011 E. Tudor
Road, Mail Stop 201, Anchorage, AK
99503.

SUPPLEMENTARY INFORMATION:

Background

We, the U.S. Fish and Wildlife
Service, published a proposed rule in
the Federal Register on December 18,
2008 (73 FR 76994), to propose
migratory bird subsistence harvest
regulations in Alaska for the 2009
season. The proposed regulations would
enable the continuation of customary
and traditional subsistence uses of
migratory birds in Alaska and prescribe
regional information on when and
where the harvesting of birds may
occur. These proposed regulations were
developed under a co-management
process involving the Service, the
Alaska Department of Fish and Game,
and Alaska Native representatives. The
rulemaking is necessary because the
regulations governing the subsistence
harvest of migratory birds in Alaska are
subject to annual review. This
rulemaking proposes region-specific
regulations that would go into effect on
April 2, 2009, and expire on August 31,
2009.

We are reopening the public comment
period on our proposed rule for an
additional 30 days (see DATES section) in
response to written requests for
additional time to comment that we
received during the initial public
comment period.

Public Comments Solicited

You may submit your comments and
materials concerning this proposed rule
by one of the methods listed in the
ADDRESSES section. We will not accept
comments sent by e-mail or fax or to an
address not listed in the ADDRESSES
section. We will not consider hand-
delivered comments that we do not
receive, or mailed comments that are
not postmarked, by the date specified in
the DATES section.

We will post your entire comment—
including your personal identifying
information—on http://
www.regulations.gov. If you provide
personal identifying information in your
comment, you may request at the top of
your document that we withhold this
information from public review.
However, we cannot guarantee that we
will be able to do so.

Comments and materials we receive,
as well as supporting documentation we
used in preparing this proposed rule,
will be available for public inspection
on http://www.regulations.gov, or by
appointment, during normal business
hours, at the U.S. Fish and Wildlife
Service, Office of the Alaska Migratory
Bird Co-management Council, 1011 E.
Tudor Rd., Anchorage, AK 99503 (877)
229-2344.

Author(s)

The primary authors of this package
are the staff members of the Office of the
Alaska Migratory Bird Co-Management
Council.

Authority

We derive our authority to issue these
regulations from the Migratory Bird
Treaty Act of 1918, 16 U.S.C. 712(1),
which authorizes the Secretary of the
Interior, in accordance with the treaties
with Canada, Mexico, Japan, and Russia,
to “issue such regulations as may be
necessary to assure that the taking of
migratory birds and the collection of
their eggs, by the indigenous inhabitants
of the State of Alaska, shall be permitted
for their own nutritional and other
essential needs, as determined by the
Secretary of the Interior, during seasons
established so as to provide for the
preservation and maintenance of stocks
of migratory birds.”

Dated: January 30, 2009.
Jane Lyder,
Assistant Deputy Secretary.
[FR Doc. E9—-2793 Filed 2—9-09; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 090122047-9050-01]
RIN 0648-XM11

Magnuson-Stevens Act Provisions;
Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; 2009 Georges Bank Cod Hook
Sector Operations Plan and
Agreement, and Allocation of Georges
Bank Cod Total Allowable Catch

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: This proposed rule provides
interested parties an opportunity to
comment on the proposed sector
operations plan and supplemental
environmental assessment (EA) prior to
final approval or disapproval of the
sector operations plan and allocation of
a Georges Bank (GB) cod total allowable
catch (TAC) to the GB Cod Hook Sector
(Hook Sector) for fishing year (FY) 2009.

Amendment 13 to the Northeast (NE)
Multispecies Fishery Management Plan
(FMP) implemented the Hook Sector
and authorized annual allocation of up
to 20 percent of the GB cod TAC to the
Hook Sector. Pursuant to that
authorization, a representative of the
Hook Sector has submitted an
operations plan and sector agreement
(contract), and requested an allocation
of GB cod to the Hook Sector for FY
2009.

DATES: Written comments must be
received on or before February 25, 2009.
ADDRESSES: You may submit comments,
identified by 0648—XM11, by any one of
the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal: http://
www.regulations.gov,

e Fax:(978) 281-9135, Attn: Mark
Grant,

e Mail: 55 Great Republic Drive,
Gloucester, MA 01930.

Instructions: All comments received
are part of the public record and will
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generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

Copies of the Sector Agreement and
the EA are available from the NE
Regional Office at the mailing address
specified above.

FOR FURTHER INFORMATION CONTACT:
Mark Grant, Sector Policy Analyst,
phone (978) 281-9145, fax (978) 281—
9135, e-mail Mark.Grant@NOAA.gov.
SUPPLEMENTARY INFORMATION: NMFS
announces that the Administrator, NE
Region, NMFS (Regional Administrator),
has made a preliminary determination
that the 2009 Hook Sector Operations
Plan and Agreement, which contains the
sector contract and operations plan, is
consistent with the goals of the FMP, as
currently implemented, and other
applicable law and is in compliance
with the regulations governing the
development and operation of a sector
as specified under § 648.87. The final
rule implementing Amendment 13 (69
FR 22906, April 27, 2004) specified a
process for the formation of sectors
within the NE multispecies fishery and
the allocation of TAC for specific
groundfish species (or days-at-sea
(DAS)), implemented restrictions that
apply to all sectors, implemented the
Hook Sector, established the GB Cod
Hook Sector Area (Sector Area), and
specified a formula for the allocation of
GB cod TAC to the Hook Sector.

The principal regulations applying to
the Hook Sector specify that: (1) All
vessels with a valid limited access NE
multispecies DAS permit are eligible to
participate in the Hook Sector; (2)
membership in the Hook Sector is
voluntary, but each member is required
to remain in the Hook Sector for the
entire fishing year and cannot fish in the
NE multispecies DAS program outside
the sector during the fishing year, unless
certain conditions are met; (3) vessels
fishing in the Hook Sector are confined
to fishing in the Sector Area, which is
that portion of the GB cod stock area
north of 39° 00" N. lat. and east of 71°
40" W. long; and (4) participating vessels
are required to comply with all
pertinent Federal fishing regulations,

unless specifically exempted by a Letter
of Authorization issued by the Regional
Administrator, and the provisions of an
approved operations plan.

While Amendment 13 implemented
the Hook Sector, in order for GB cod to
be allocated to the Hook Sector and for
the Hook Sector to be authorized to fish,
the Hook Sector must submit an
operations plan and sector contract to
the Regional Administrator annually for
approval. The operations plan and
sector contract must contain certain
elements, including a contract signed by
all Hook Sector participants and a plan
containing the management rules that
the Hook Sector participants agree to
abide by in order to avoid exceeding the
allocated TAC. An additional analysis of
the impacts of the Hook Sector’s
proposed operations may also be
required in order to comply with the
National Environmental Policy Act.
Further, the public must be provided an
opportunity to comment on the
proposed operations plan and sector
contract. The regulations require that,
upon completion of the public comment
period, the Regional Administrator will
make a determination regarding
approval of the sector contract and
operations plan. If approved by the
Regional Administrator, participating
vessels would be authorized to fish
under the terms of the operations plan
and sector contract.

The Hook Sector was authorized to
fish in FYs 2004, 2005, 2006, 2007, and
2008; and, based upon the GB cod
landings history of its members, was
allocated 12.60, 11.70, 10.03, 8.02, and
6.44 percent, respectively, of the annual
GB cod TAC.

On September 30, 2008, the Hook
Sector submitted its FY 2009 operations
plan and sector agreement to NMFS. A
draft environmental assessment (EA)
was submitted on November 14, 2008.
The proposed 2009 Hook Sector
agreement and operations Plan contains
the same elements and proposed
exemptions as the 2008 Hook Sector
agreement and operations plan. The
Hook Sector would be overseen by a
Board of Directors and a Sector
Manager. The Hook Sector Agreement
specifies, in accordance with
Amendment 13, that the Hook Sector’s
GB cod TAC would be based upon the
number of Hook Sector members and
their historic landings of GB cod. The
GB cod TAC is a “hard” TAC, meaning
that, once the TAC is reached, Hook
Sector vessels could not fish under a
DAS, possess or land GB cod or other
regulated species managed under the
FMP (regulated species), or use gear
capable of catching groundfish (unless
fishing under charter/party or

recreational regulations). Should the
hard TAC be exceeded, the Hook
Sector’s allocation would be reduced by
the amount of the overharvest in the
following year.

The 2009 operations plan proposes
exemptions from the following
restrictions of the FMP: The GB cod trip
limit; the GB Seasonal Closure Area; the
3,600-hook limit for longline gear in the
GB Regulated Mesh Area (RMA); the
2,000-hook limit for longline gear in the
Gulf of Maine (GOM) and Southern New
England (SNE) RMAs; the Western U.S./
Canada Area 72-hr observer notification
requirement; the DAS Leasing Program
vessel size restrictions; and differential
DAS counting implemented by
Framework Adjustment (FW) 42 and
any temporary rules. Justification for the
proposed exemptions and analysis of
the potential impacts of the operations
plan are contained in the EA. A
Regulatory Impact Review/Initial
Regulatory Flexibility Analysis (IRFA) is
summarized in the Classification section
of this proposed rule.

Twenty-four prospective Hook Sector
members signed the 2009 Hook Sector
Contract. The GB cod TAC calculation
is based upon the historic GB cod
landings of the participating vessels,
using all gear. The allocation percentage
is calculated by dividing the sum of
total landings of GB cod by Hook Sector
members for FY 1996 through 2001 by
the sum of the total accumulated
landings of GB cod harvested by all NE
multispecies vessels for the same time
period. Based upon the 24 prospective
members (and their associated GB cod
landings history), the Hook Sector’s
share of the overall U.S. portion of the
GB cod TAC would be 8.09 percent, or
625,570 1b (284 mt) (8.09 percent times
the fishery-wide GB cod target TAC of
7,729,408 1b (3,506 mt)). If prospective
members of the Hook Sector are deemed
ineligible to, or decide not to,
participate in the Hook Sector after the
publication of this proposed rule and
prior to a final decision by the Regional
Administrator, it is possible that the
total number of participants in the Hook
Sector and the TAC for the Hook Sector
may be reduced from the numbers
above, but no additional members may
join the Hook Sector for FY 2009.

The Sector Contract contains
procedures for the enforcement of the
operations plan, a schedule of penalties,
and provides the authority to the Hook
Sector Manager to issue stop fishing
orders to members of the Hook Sector.
Participating vessels would be required
to land fish only in designated landing
ports and would be required to provide
the Hook Sector Manager with a copy of
the Vessel Trip Report (VTR) within 48
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hr of offloading. Dealers purchasing fish
from participating vessels would be
required to provide the Hook Sector
Manager with a copy of the dealer report
on a weekly basis. On a monthly basis,
the Hook Sector Manager would
transmit to NMFS aggregate catch data
from dealer slips and aggregate discard
data from the VTRs. After 90 percent of
the Hook Sector’s allocation has been
harvested, the Hook Sector Manager
would be required to provide NMFS
with aggregate reports on a weekly
basis. A total of 1/12 of the Hook
Sector’s GB cod TAC would be allocated
to each month of the fishing year. GB
cod quota that is not landed during a
given month would be rolled over into
the following month. If landings exceed
the monthly quota, the excess would be
deducted from subsequent monthly
quotas to ensure the Hook Sector does
not exceed its GB cod TAC. The harvest
rules would not preclude a vessel from
fishing under the charter/party or
recreational regulations, provided the
vessel fishes under the applicable
charter/party and recreational rules on
separate trips.

Participating vessels would not be
allowed to fish with or have on board
gear other than jigs, non-automated
demersal longline, or handgear.
Participating Hook Sector vessels could
use an unlimited number of hooks in
the Sector Area and would be exempt
from the GB Seasonal Closure Area.

Participating vessels would be
required to call the Sector Manager prior
to leaving port on a fishing trip. All
legal-sized cod caught would be
retained, landed and counted against
the Hook Sector’s GB cod TAC. For each
fishing trip, participating vessels would
be required to fish under the NE
multispecies DAS program regulations
to account for any incidental groundfish
species that they may catch while
fishing for GB cod. In addition,
participating vessels would have a
1,000-1b (454—kg) trip limit for white
hake (consistent with current
regulations); a 2,000-1b (907-kg) trip
limit for GB winter flounder (more
restrictive than current regulations); and
a 100-1b (45-kg) trip limit for all
yellowtail flounder (more restrictive
than current regulations). All of these
exemptions were approved for FY 2006
and FY 2007.

In FY 2006 and FY 2007 the
exemption from differential DAS
counting was approved because the
combination of a hard TAC for GB cod
and specific trip limits for GB winter
flounder, yellowtail flounder, and white
hake was determined to be conservation
equivalent to differential DAS counting
in the existing GOM and SNE

Differential DAS Areas for meeting the
mortality reduction and stock rebuilding
goals of both the 2006 Secretarial Action
and FW 42. NMFS is concerned about
granting this exemption in FY 2009
because of the new differential DAS
counting area proposed in the
Secretarial Interim Action (74 FR 2959).
The proposed Hook Sector operations
plan and agreement, and supporting EA,
were drafted and submitted prior to the
publication of the proposed Secretarial
Interim Action and therefore do not
contain a justification for, or analysis of
the impacts of, exempting the Hook
Sector from the proposed differential
DAS area. Therefore, NMFS may
partially approve the Hook Sector
operations plan and agreement,
disapproving the differential DAS
exemption requested, unless further
information demonstrates that the
operations plan would be the
conservation equivalent of the
differential DAS counting. Accordingly,
NMFS is particularly interested in
receiving public comment on the Hook
Sector’s request for an exemption from
differential DAS counting as proposed
in the Secretarial Interim Action.

The EA prepared for the Hook
Sector’s operations concludes that the
biological impacts of the Hook Sector
will be positive because the hard TAC
and the use of DAS would provide two
means of restricting both the landings
and effort of the Hook Sector.
Implementation may have a positive
impact on essential fish habitat and
bycatch, if the Hook Sector’s quota is
caught prior to the end of the fishing
year, by reducing the amount of time
that gear would be in the water. The
analysis of economic impacts of the
Hook Sector concludes that the
members would realize higher economic
returns if the Hook Sector is
implemented. The EA asserts that
fishing in accordance with the Sector
Contract rules enables more efficient
harvesting of GB cod with hook gear
than would be possible if the
participating vessels were fishing in
accordance with the common pool (non-
sector) rules. The social benefits of the
Hook Sector would accrue to sector
members, as well as the Chatham, MA,
and Harwichport, MA, communities,
which are more dependent upon
groundfish revenues as a percentage of
fishery-derived landings than many
other communities. The EA concludes
that the self-governing nature of the
Hook Sector and the member’s
opportunity to develop rules governing
the way in which they harvest their GB
cod TAC enables stewardship of the cod
resource by the Hook Sector. The

cumulative impacts of the Hook Sector
are expected to be positive due to a
positive biological impact, potential
positive impact on habitat, and a
positive social and economic impact. In
contrast, the cumulative impact of the
no action alternative is estimated to be
neutral, with negative social and
economic impacts.

Should the Regional Administrator
approve the Sector Contract as
proposed, a Letter of Authorization
would be issued to each member of the
Hook Sector exempting them,
conditional upon their compliance with
the Sector Contract, from the GB cod
possession restrictions, the 3,600-hook
limit in the GB RMA, the 2,000-hook
limit in the GOM and SNE RMAs, the
GB Seasonal Closure Area, the Western
U.S./Canada Area 72-hr observer
notification requirement, the DAS
Leasing Program vessel size restrictions,
and differential DAS counting, as
specified in §§658.86(b)(2),
648.80(a)(4)(v), 648.80(a)(3)(v),
648.80(b)(2)(v), 648.81(g),
648.85(a)(3)(ii)(C), 648.82(k)(4)(ix),
648.82 (e)(2), respectively.

Classification

Pursuant to section 304 (b)(1)(A) of
the Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this proposed rule is consistent
with the NE Multispecies FMP as
currently implemented, other provisions
of the Magnuson-Stevens Act, and other
applicable law, subject to further
consideration after public comment,
particularly in light of whether the
Secretarial Interim Action is
implemented.

This action is exempt from review
under Executive Order (E.O.) 12866.

An IRFA was prepared, as required by
section 603 of the Regulatory Flexibility
Act (RFA). The IRFA describes the
economic impact this proposed rule, if
adopted, would have on small entities.
The IRFA consists of this section, the
preamble, and the EA prepared for this
action. A description of the action, why
it is being considered, and the legal
basis for this action are contained in the
preamble to this proposed rule and in
sections 1.0, 2.0, and 3.0 of the EA
prepared for this action. A summary of
the analysis follows. A copy of this
analysis is available from NMFS (see
ADDRESSES).

The Small Business Administration
size standard for small commercial
fishing entities is $4 million in average
annual receipts, and the size standard
for small charter/party operators is $6.5
million in average annual receipts. All
permitted and participating vessels in
the groundfish fishery, including
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prospective Hook Sector members, are
considered to be small entities because
gross sales by any one entity (vessel) do
not exceed this threshold, and, therefore
there is no disproportionate impact
between large and small entities. While
an entity may own multiple vessels,
available data make it difficult to
determine which vessels may be
controlled by a single entity. For this
reason, each vessel is treated as a single
entity for purposes of size determination
and impact assessment. All permitted
and participating vessels in the
groundfish fishery, including
prospective Hook Sector members, are
considered to be small entities because
gross sales by any one entity (vessel) do
not exceed this threshold. The number
of prospective participants in the Hook
Sector is 24, substantially less than the
total number of active vessels in the
groundfish fishery. Only these 24
vessels would be subject to the
regulatory exemptions and operational
restrictions proposed for the Hook
Sector for FY 2009.

Economic Impacts of the Proposed
Action

The proposed alternative would
allocate a GB cod TAC of 284 mt to the
Hook Sector. Once the GB cod TAC is
harvested, participating vessels would
not be allowed to fish under a NE
multispecies DAS, possess or land GB
cod, or other regulated species managed
under the NE multispecies FMP, or use
gear capable of catching groundfish
(unless fishing under recreational or
charter/party regulations). Vessels
intending to fish in the Hook Sector
during FY 2009 may only fish with hook
gear. Under the proposed operations
plan, members would be exempt from
several restrictions of the FMP
described in the preamble to this
proposed rule and in the EA.

The Hook Sector fishermen and the
Chatham, MA, and Harwichport, MA,
communities are dependent upon GB
cod and other groundfish. The
Amendment 13 restrictions that reduced
the GB cod trip limit had a
disproportionate affect on these
fishermen. According to Amendment
13, Chatham’s overall community
dependence on NE multispecies as a
percentage of total fisheries revenues
from federally permitted vessels
averaged about 71 percent, and it was
likely that at least some of the active
groundfish vessels in Chatham and
Harwichport were even more than 71—
percent dependent on the NE
multispecies fishery.

Haddock and cod comprised the
largest proportion of Hook Sector
landings (62.47 percent and 32.46

percent, respectively, in FY 2007).
During FY 2007, members of the Hook
Sector made 239 trips, landed 155,453
Ib (70,512 kg) of cod and 299,126 1b
(135,681 kg) of haddock, and generated
approximately $ 290,697, and $ 523,471
in revenue from those species,
respectively (assuming a dockside price
of $1.87 and $ 1.75 per 1b [$4.11 and

$ 3.85 per kgl, respectively). The FY
2007 data indicated a 34—percent
decline in the number of trips, a 13—
percent decline in cod landings, and a
16—percent increase in haddock
landings compared to FY 2006. The net
effect was a 3.2—percent increase in
revenue from cod and haddock and a
55—percent increase in revenue per trip
from these species compared to FY
2006. Hook Sector members also landed
various other species, which increased
their revenue. In general, the operation
of the Hook Sector would continue to
mitigate the negative economic impacts
that result from the current suite of
regulations that apply to the groundfish
fishery (most recently FW 42; October
23, 2006; 71 FR 62156). The Hook
Sector, by fishing under rules that are
designed to meet their needs (as well as
the conservation requirements of the
FMP), is afforded a larger degree of
flexibility and efficiency, which result
in economic gains. For example, Hook
Sector members are able to plan their
fishing activity and income in advance
with more certainty due to the fact that
there is a cod TAG, which is
apportioned to each month of the year.
They are able to maximize their
efficiency (revenue per trip) due to the
exemption from trip limits and limits on
the number of hooks fished. Forty-one
of the Hook Sector’s 239 trips (17
percent) in FY 2007 landed more than
the daily GB cod trip limit (1,000 1b/
day; 454 kg/day) in place for the
common pool vessels (non-sector
vessels). This resulted in an additional
77,429 1b (35,121 kg) (49.8 percent of
the Hook Sector’s FY 2007 cod landings)
being landed, rather than discarded. For
some vessel owners in the Hook Sector,
participation in the Hook Sector enables
their businesses to remain economically
viable.

No other alternatives in addition to
the No Action and the proposed action
were considered. The RFA requires each
IRFA to include a description of
significant alternatives that accomplish
the objectives of applicable statues (in
this case, sector provisions) and
minimize any significant economic
impact to small entities. The objective of
sector management, as originally
developed and implemented under
Amendment 13 to the FMP, is to

provide opportunities for like-minded
vessel operators to govern themselves so
that they can operate in a more effective
and efficient manner. The Hook Sector
developed the proposed operations plan
after consultation with prospective
members. Prospective members then
signed a binding sector contract to abide
by the measures specified in the
proposed operations plan. As described
above, the proposed operations plan
minimizes economic impacts to
participating vessels by allowing them
to operate more efficiently. Accordingly,
the proposed operations plan reflects
the management measures preferred by
vessels participating in the Hook Sector
during FY 2009 and represents all of the
significant alternatives that accomplish
the objectives of sector provisions and
minimize economic impacts to small
entities, as required by the RFA.
Therefore, in conjunction with the
NEPA requirement to consider a
reasonable range of alternatives, no
other alternatives were considered as
part of this proposed action.

Economic Impacts of Alternative to the
Proposed Action

Under the No Action alternative, the
Hook Sector operations plan is
disapproved and no modified
operations plan is submitted. While the
Hook Sector would remain
implemented under the NE Multispecies
FMP under the No Action Alternative,
the Hook Sector would not be
authorized to fish, would not be
allocated a GB cod TAC, and all vessels
would remain in the Common Pool and
fish under the regulations implemented
in Amendment 13 and subsequent FW
to the NE Multispecies FMP.

Because cod usually represents a high
proportion of total fishing income for
Cape Cod-based hook gear vessels,
revenues for such vessel owners are
very sensitive to regulations that impact
how and when they can fish for cod,
such as trip limits and restrictions on
the number of hooks fished. Under the
common pool rules implemented by FW
42 (e.g., differential DAS counting) and
Amendment 13 (restrictive daily trip
limits for cod), it is likely that Hook
Sector vessels would experience
revenue losses in comparison to
proposed action. It is more likely under
the No Action alternative that
disruption to the Chatham/Harwichport
communities would occur.

If the proposed Hook Sector
operations plan is approved without the
exemption from differential DAS
counting it will have a lesser benefit to
the members, but will not result in the
same level of revenue losses as the No
Action alternative.
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Description of the Projected Reporting, = Management Act require publication of

Recordkeeping, and Other Compliance  this notification to provide interested

Requirements of the Proposed Rule parties the opportunity to comment on
This proposed rule contains no proposed sector operations plans and

collection-of-information requirement TAC allocations.

subject to the Paperwork Reduction Act. Authority: 16 U.S.C. 1801 et seq.

Regulations under the Magnuson-
Stevens Fishery Conservation and

Dated: February 4, 2009
Samuel D. Rauch III,

Deputy Assistant Administrator For
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. E9-2781 Filed 2—9-09; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

Okanogan and Wenatchee National
Forests Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Wenatchee-Okanogan
Resource Advisory Committee will meet
on Thursday, February 26, and
Wednesday, March 4 at the Okanogan-
Wenatchee National Forest
Headquarters Office, 215 Melody Lane,
Wenatchee, WA, and on March 18 at the
Rural County Fire District #1
Sunnyslope Fire Station, 206 Easy
Street, Wenatchee, WA. These meetings
will begin at 9 a.m. and continue until
3 p.m. On February 26, committee
members will review Okanogan County
projects, on March 4, committee
members will review Chelan County
projects, and on March 18, committee
members will review Kittitas County
and Yakima County projects proposed
for Resource Advisory Committee
consideration under Title II of the
Secure Rural Schools and Community
Self-Determination Act of 2000.

All Wenatchee-Okanogan Resource
Advisory Committee meetings are open
to the public. Interested citizens are
welcome to attend.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Robin DeMario, Public Affairs
Specialist, Okanogan-Wenatchee
National Forest, 215 Melody Lane,
Wenatchee, Washington 98801, (509)
664—-9200.

Dated: January 27, 2009.
Maureen R. Hanson,

Okanogan-Wenatchee National Forest, Acting
Forest Supervisor.

[FR Doc. E9-2766 Filed 2—9-09; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: Bureau of Industry and
Security (BIS).

Title: Miscellaneous Short Supply
Activities.

OMB Control Number: 0694—-0102.

Form Number(s): None.

Type of Request: Regular submission.

Burden Hours: 201.

Number of Respondents: 2.

Average Hours per Response: 1 hour
for a USAG; and 200 for a Petition.

Needs and Uses: This information
collection is comprised of two rarely
used short supply activities:
“Registration of U.S. Agricultural
Commodities for Exemption from Short
Supply Limitations on Export,” and
“Petitions for the Imposition of
Monitoring or Controls on Recyclable
Metallic Materials; Public Hearings.”
These activities are statutory in nature
and, therefore, must remain a part of
BIS’s information collection budget
authorization.

Affected Public: Business and other
for-profit organizations.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Jasmeet Seehra,
(202) 395-3123.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—-0266, Department of
Commerce, Room 7845, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Jasmeet Seehra, Office of
Management and Budget (OMB), by e-
mail to jseehra@omb.eop.gov, or by fax
to (202) 395-7285.

Dated: February 5, 2009.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—2724 Filed 2—9—09; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 3—2009]

Foreign-Trade Zone 124—Gramercy,
LA; Expansion of Subzone; Marathon
Petroleum Company LLC (Oil
Refinery); Garyville, LA

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Port of South Louisiana,
grantee of FTZ 124, requesting authority
to expand the subzone and the scope of
manufacturing activity conducted under
zone procedures within Subzone 124E,
on behalf of Marathon Petroleum
Company LLC in Garyville, Louisiana.
The application was submitted pursuant
to the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on February 3, 2009.

Subzone 124E (950 employees,
255,000 barrel per day capacity) was
approved by the Board in 1995 for the
manufacture of fuel products and
certain petrochemical feedstocks (Board
Order 773, 60 FR 49565, 9/26/1995, as
amended by Board Order 1116, 65 FR
52696-52697, 9/30/2000). The subzone
consists of one site (1,370 acres) located
between U.S. 61 and the Mississippi
River in Garyville, St. John the Baptist
Parish, Louisiana, some 35 miles
northwest of New Orleans.

The applicant is now requesting
authority to expand the subzone to
include an additional parcel (319 acres)
adjacent to the subzone. The proposed
expansion would include a new crude
processing “train” as well as
downstream units and would increase
employment at the facility by 285. The
expansion request also includes seven
new hydrocarbon storage tanks within
the existing subzone boundary and a
new ‘“‘receipts dock” for the admission
of crude oil and other feedstocks into
the refinery. The proposed expansion
would increase the overall crude
distillation capacity allowed under FTZ
procedures to 435,000 barrels per day.
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No additional feedstocks or products
have been requested.

Zone procedures would exempt
production associated with the
proposed expansion from customs duty
payments on the foreign products used
in exports. On domestic sales, the
company would be able to choose the
customs duty rates for certain
petrochemical feedstocks (duty-free) by
admitting foreign crude oil in non-
privileged foreign status. The
application indicates that the savings
from zone procedures help improve the
refinery’s international competitiveness.

In accordance with the Board’s
regulations, Elizabeth Whiteman of the
FTZ Staff is designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is April 13, 2009. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period to April 27, 2009.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room 2111,
U.S. Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230-0002, and in the ‘“Reading
Room” section of the Board’s Web site,
which is accessible via http://
www.trade.gov/ftz.

For further information, contact
Elizabeth Whiteman at
Elizabeth_Whiteman@ita.doc.gov or
(202) 482-0473.

Dated: February 3, 2009.
Andrew McGilvray,
Executive Secretary.
[FR Doc. E9-2643 Filed 2—6—09; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
Order No. 1603

Reorganization/Expansion of Foreign—
Trade Zone 176, Rockford, lllinois,
Area

Pursuant to its authority under the
Foreign—Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign—
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Greater Rockford Airport
Authority, grantee of Foreign—-Trade
Zone 176, submitted an application to
the Board for authority to reorganize

and expand FTZ 176-Site 1 to include
additional acreage and Temporary Site
1A on a permanent basis, expand the
zone to include five additional sites
(Sites 8 - 12), and to formally delete
existing Site 2 and Site 5 from the zone
project within the Rockford Customs
and Border Protection port of entry (FTZ
Docket 31-2008, filed 5/9/08);

Whereas, notice inviting public
comment was given in the Federal
Register (73 FR 28429, 5/16/08) and the
application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendation of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, therefore, the Board hereby
orders:

The application to reorganize and
expand FTZ 176 is approved, subject to
the FTZ Act and the Board’s regulations,
including Section 400.28, subject to the
Board’s standard 2,000—acre activation
limit for the overall general-purpose
zone project, and further subject to a
sunset provision that would terminate
authority on January 31, 2014, for Sites
8,9, 10, 11 and 12 where no activity has
occurred under FTZ procedures before
that date.

Signed at Washington, DC, this 30th
day of January 2009.

Ronald K. Lorentzen,

Acting Assistant Secretary of Commercefor
Import Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Attest:
Andrew McGilvray,
Executive Secretary.
[FR Doc. E9—2649 Filed 2—-9-09; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-900, A-580-855]

Diamond Sawblades and Parts Thereof
from the People’s Republic of China
and the Republic of Korea: Notice of
Court Decision Not In Harmony With
Final Determination of the
Antidumping Duty Investigations

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On January 13, 2009, the
United States Court of International
Trade (‘“‘CIT”) affirmed the International
Trade Commission’s (“ITC”) amended

determination upon remand that an
industry in the United States is
threatened with material injury by
reason of imports of diamond sawblades
and parts thereof (“diamond
sawblades”) from the People’s of China
(“PRC”) and the Republic of Korea
(“Korea”). Diamond Sawblades Mfrs.
Coalition v. United States, No. 06—
00247, Slip Op. 09-05 (CIT January 13,
2009) (“DSMC”). The case arises out of
the ITC’s final determination in the
antidumping duty investigations. See
{Investigations Nos. 731-TA-1092 and
1093 (Final)} Diamond Sawblades and
Parts Thereof From China and Korea, 71
FR 39128 (July 11, 2006) (“‘Final
Determination”). The judgment in this
case was not in harmony with the ITC’s
Final Determination. If the CIT’s
opinion in this case is not appealed, or
is affirmed on appeal, then antidumping
duty orders on diamond sawblades from
the PRC and Korea will be issued. In
accordance with the decision of the U.S.
Court of Appeals for the Federal Circuit
(“CAFC”) in Timken Co. v. United
States, 893 F.2d 337, 341 (Fed. Cir.
1990) (“Timken”), the Department will
order the suspension of liquidation of
the subject merchandise.

EFFECTIVE DATE: January 23, 2009.

FOR FURTHER INFORMATION CONTACT: Alex
Villanueva, AD/CVD Operations, Office
9, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 1401 Constitution
Avenue, NW, Washington, DC 20230,
telephone: (202) 482—-3208.

SUPPLEMENTARY INFORMATION:

Background

On July 11, 2006, the ITC published
its final determination that an industry
in the United States was not materially
injured or threatened with material
injury by reason of imports of diamond
sawblades from the PRC and Korea.
Final Determination, 71 FR 39128. The
petitioners? in the antidumping duty
investigation instituted an action
challenging the ITC’s final
determination. On February 6, 2008, the
CIT issued Diamond Sawblades Mfrs.
Coalition v. United States, No. 06—247,
Slip Op. 2008—18 (CIT February 6,
2008), which remanded the
determination to the ITC for
reconsideration. Upon remand, the ITC
changed its determination and found
that a U.S. industry is threatened with
material injury by reason of imports of
diamond sawblades from the PRC and
Korea. See ITC Pub. 4007 (May 2008),
Diamond Sawblades and Parts Thereof

1The Diamond Sawblade Manufacturers’
Coalition.
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from China and Korea: Investigation
Nos. 731-TA-1092 and 1093
(Final)(Remand), which can be accessed
directly at (http://www.usitc.gov/trade
remedy/731 ad_701 cvd/investigations/
index_opinions/index.htm). The CIT
issued a confidential opinion regarding
the ITC’s determination on remand on
January 13, 2009. DSMC, Slip Op. 09—
05. The ITC informed the Department of
Commerce (“Department’’) by letter
dated January 22, 2009, that the CIT’s
January 13, 2009, opinion in DSMC
sustains the ITC’s threat—of-material—
injury determination. Accordingly,
upon notice from the ITC of no appeal
or, if appealed, of a “conclusive”
decision by the CAFC affirming DSMC,
antidumping duty orders on diamond
sawblades from the PRC and Korea will
be issued.

Suspension of Liquidation

In Timken, the CAFC held that,
pursuant to section 516A(c)(1) of the
Tariff Act of 1930, as amended (“the
Act”), the Department must publish
notice of a court decision that is not “in
harmony’” with an ITC determination.
Timken, 893 F.2d at 341. The CIT’s
January 13, 2009, opinion in DSMC
constitutes a decision not in harmony
with the ITC’s Final Determination. See
ITC January 22, 2009, Letter. Thus,
publication of this notice fulfills the
obligation arising under Timken. The
CAFC also held that the Department
must suspend liquidation of the subject
merchandise until there is a
“conclusive” decision in the case.
Timken, 893 F.2d at 341; Smith Corona
Corp. v. United States, 915 F.2d 683,
688 (Fed. Cir. 1990). Therefore, effective
January 23, 2009, the Department is
suspending liquidation pending the
expiration of the period to appeal or
pending a final decision of the CAFC if
DSMC is appealed.

Comments submitted by interested
parties are addressed in the
Memorandum from John M. Andersen,
Acting Deputy Assistant Secretary,
Antidumping and Countervailing Duty
Operations, for Import Administration,
to Ronald K. Lorentzen, Acting
Assistant Secretary for Import
Adminstration, dated February 3, 2009,
which is available in Room 1117 of the
Department of Commerce building.

This notice is issued and published in
accordance with section 516A(c)(1) of
the Act.

Dated: February 3, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9-2642 Filed 2—9-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-848

Freshwater Crawfish Tail Meat From
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review and Rescission
of Review in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On October 6, 2008, the
Department of Commerce published the
preliminary results of the administrative
review of the antidumping duty order
on freshwater crawfish tail meat from
the People’s Republic of China. The
review covers one exporter. The period
of review is September 1, 2006, through
August 31, 2007.

Based on our analysis of the
comments received, we have made no
changes to our margin calculations.
Therefore, the final results do not differ
from the preliminary results. The final
weighted—average dumping margin for
the reviewed firm is listed below in the
section entitled “‘Final Results of the
Review.”

EFFECTIVE DATE: February 10, 2009

FOR FURTHER INFORMATION CONTACT:
Dmitry Vladimirov or Minoo Hatten,
AD/CVD Operations, Office 5, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—0665 or (202) 482—
1690, respectively.

SUPPLEMENTARY INFORMATION:

Background

On October 6, 2008, the Department
of Commerce (the Department)
published the preliminary results of
review of the antidumping duty order
on freshwater crawfish tail meat from
the People’s Republic of China (PRC).
See Freshwater Crawfish Tail Meat
From the People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review and Intent
to Rescind Review in Part, 73 FR 58115
(October 6, 2008) (Preliminary Results).
The administrative review covers
Yancheng Hi—King Agriculture
Developing Co., Ltd. (Hi—King). We
invited interested parties to comment on
the preliminary results. On November 5,
2008, we received a case brief from the
petitioners, the Crawfish Processors
Alliance and the Louisiana Department
of Agriculture and Forestry. On
November 10, 2008, we received a
rebuttal brief from Hi-King. The

Department has conducted this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Scope of the Order

The product covered by the
antidumping duty order is freshwater
crawfish tail meat, in all its forms
(whether washed or with fat on,
whether purged or unpurged), grades,
and sizes; whether frozen, fresh, or
chilled; and regardless of how it is
packed, preserved, or prepared.
Excluded from the scope of the order are
live crawfish and other whole crawfish,
whether boiled, frozen, fresh, or chilled.
Also excluded are saltwater crawfish of
any type, and parts thereof. Freshwater
crawfish tail meat is currently
classifiable in the Harmonized Tariff
Schedule of the United States (HTSUS)
under item numbers 1605.40.10.10 and
1605.40.10.90, which are the HTSUS
numbers for prepared foodstuffs,
indicating peeled crawfish tail meat and
other, as introduced by the CBP in 2000,
and HTSUS numbers 0306.19.00.10 and
0306.29.00.00, which are reserved for
fish and crustaceans in general. The
HTSUS subheadings are provided for
convenience and customs purposes
only. The written description of the
scope of the order is dispositive.

Partial Rescission of Administrative
Review

In the Preliminary Results, we
preliminarily found that Shanghai Now
Again International Trading Co., Ltd.
(Shanghai Now Again), and Xiping
Opeck Food Co., Ltd. (Xiping Opeck),
had no shipments of subject
merchandise during the period of
review and we stated our intent to
rescind the administrative review with
respect to these companies. See
Preliminary Results, 73 FR at 58116. We
have received no comments concerning
our intent to rescind this administrative
review in part. We continue to find that
Shanghai Now Again and Xiping Opeck
had no shipments of freshwater
crawfish tail meat from the PRC during
the period of review. In accordance with
19 CFR 351.213(d)(3), we are rescinding
our review of Shanghai Now Again and
Xiping Opeck.

Surrogate Country

In the Preliminary Results, we treated
the PRC as a non—market-economy
(NME) country and, therefore, we
calculated normal value in accordance
with section 773(c) of the Act. Also, we
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stated that we selected India? as the
appropriate surrogate country to use in
this review because (1) it is a significant
producer of merchandise comparable to
subject merchandise and (2) it is at a
level of economic development
comparable to the PRC, pursuant to
section 773(c)(4) of the Act. See
Preliminary Results, 73 FR at 58117. No
interested party commented on our
designation of the PRC as an NME
country or the selection of India as the
primary surrogate country. Therefore,
for the final results of review, we have
continued to treat the PRC as an NME
country and have used the same
primary surrogate country, India, for
these final results.

Separate Rates

In proceedings involving NME
countries, the Department begins with a
rebuttable presumption that all
companies within the country are
subject to government control and, thus,
should be assigned a single
antidumping duty deposit rate. It is the
Department’s policy to assign all
exporters of merchandise subject to
review in an NME country this single
rate unless an exporter can demonstrate
that it is sufficiently independent so as
to be entitled to a separate rate.

In the Preliminary Results, we found
that Hi—-King demonstrated its eligibility
for separate-rate status. See Preliminary
Results, 73 FR at 58117-58118. We
received no comments from interested
parties regarding the separate-rate
status of this company. Therefore, in
these final results of review, we
continue to find that the evidence
placed on the record of this review by
Hi—King demonstrates an absence of
government control, both in law and in
fact, with respect to its exports of the
merchandise under review. Thus, we
have determined that Hi-King is eligible
to receive a separate rate.

Duty Absorption

In the Preliminary Results, we stated
that we will not make a duty—absorption
determination with respect to
Jingdezhen Garay Foods Co., Ltd.,
Shanghai Now Again, Xiping Opeck,
Anhui Tongxin Aquatic Product & Food
Co., Ltd., and Xuzhou Jinjiang
Foodstuffs Co., Ltd., because we have
either rescinded or were announcing
our intent to rescind in part the review

1We have selected India as the primary surrogate
country in which to value all inputs with the
exception of live crawfish, the primary input, and
the by-product, crawfish scrap shell. See
Preliminary Results, 73 FR at 58117, for a
discussion regarding the valuation of live crawfish
and the selection of Indonesia as the secondary
surrogate country.

with respect to these companies. See
Preliminary Results, 73 FR at 58117. In
addition, we stated that we have not
investigated whether Hi—King absorbed
duties because there is no record
evidence indicating that Hi—King sold
subject merchandise in the United
States through an affiliated importer.
See Preliminary Results, 73 FR at 58117.

While we continue to not make a
duty—absorption determination for the
final results, we are clarifying our
analysis. Section 751(a)(4) of the Act
provides that, if requested, the
Department shall determine during an
administrative review initiated two or
four years after the publication of the
order ‘“whether antidumping duties
have been absorbed by a foreign
producer or exporter. . . if the subject
merchandise is sold in the United
States” through an affiliated importer.
Because the order on crawfish tail meat
from the PRC was published on
September 15, 1997, and this review
was initiated ten years thereafter on
October 31, 2007, this review was not
initiated two or four years after the
publication of the order. Therefore,
pursuant to section 751(a)(4) of the Act,
the Department continues to not make a
duty—absorption determination in this
review.

Analysis of Comments Received

A single issue raised in the case and
rebuttal briefs by parties in this review
is addressed in the “Issues and Decision
Memorandum” (Decision Memo) from
John M. Andersen, Acting Deputy
Assistant Secretary, to Ronald K.
Lorentzen, Acting Assistant Secretary,
dated February 3, 2009, which is hereby
adopted by this notice. The issue which
parties have raised and to which we
have responded in the Decision Memo
relates to the appropriate calculation of
surrogate values for inland—freight
expenses. Parties can find a complete
discussion of the issue raised in this
review and the corresponding
recommendation in this public
memorandum, which is on file in the
Department’s Central Records Unit,
Room 1117 of the main Commerce
building (CRU). In addition, a complete
version of the Decision Memo can be
accessed directly on the Web at http://
ia.ita.doc.gov/frn. The paper copy and
electronic version of the Decision Memo
are identical in content.

Changes Since the Preliminary Results

There are no changes in the
calculations from those we completed
for the Preliminary Results.

Final Results of the Review

The Department has determined that
the following final weighted—average
dumping margin exists for the period
September 1, 2006, through August 31,
2007:

Percent
Manufacturer/Exporter Margin
Yancheng Hi—King Agriculture
Developing Co., Ltd. ............. 0.00

Assessment Rates

The Department intends to issue
assessment instructions to U.S. Customs
and Border Protection (CBP) 15 days
after the date of publication of these
final results of review. Because we
calculated a margin of zero percent for
Hi-King, we will instruct CBP to
liquidate the entries of merchandise
exported by Hi—King without regard to
antidumping duties.

Cash-Deposit Requirements

The following cash—deposit
requirements will be effective upon
publication of this notice of final results
of administrative review for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication as provided by section
751(a)(2)(C) of the Act: (1) for subject
merchandise exported by Hi—King, the
cash—deposit rate will be 0.00 percent;
(2) for previously reviewed or
investigated companies not listed above
that have separate rates, the cash—
deposit rate will continue to be the
company—specific rate published for the
most recent period; (3) for all other PRC
exporters of subject merchandise which
have not been found to be entitled to a
separate rate, the cash—deposit rate will
be PRC—wide rate of 223.01 percent; (4)
for all non—PRC exporters of subject
merchandise the cash—deposit rate will
be the rate applicable to the PRC entity
that supplied that exporter. These
deposit requirements shall remain in
effect until further notice.

Notifications

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.
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This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
sanctionable violation.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i) of the Act.

Dated: February 3, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E9—2767 Filed 2—9—09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[C-533-844]

Certain Lined Paper Products From
India: Final Results of Countervailing
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On October 6, 2008, the U.S.
Department of Commerce (‘“‘the
Department”’) published in the Federal
Register its preliminary results of the
administrative review of the
countervailing duty (“CVD”’) order on
certain lined paper products (“lined
paper”) from India for the period of
review (“POR”) February 15, 2006,
through December 31, 2006.1 See Certain
Lined Paper Products from India: Notice
of Preliminary Results of Countervailing
Duty Administrative Review, 73 FR
58121 (October 6, 2008) (““Preliminary
Results’’). We found that respondent,

1 Pursuant to 19 CFR 351.213(e)(2)(ii), because the
Department received Navneet’s request during the
first anniversary month after publication of the
order, this administrative review covers entries
from February 15, 2006, the date of suspension of
liquidation through December 31, 2006, the end of
the most recently completed calendar year. The
date of suspension of liquidation corresponds to the
publication in the Federal Register of the Notice of
Preliminary Affirmative Countervailing Duty
Determination and Preliminary Negative Critical
Circumstances Determination: Certain Lined Paper
Products from India, 71 FR 7916 (February 15,
2006) (Preliminary Determination of Lined Paper
Investigation). However, for purposes of this
administrative review, we will analyze data
corresponding to calendar year 2006 (January 1,
2006, through December 31, 2006) to determine the
subsidy rate for exports of subject merchandise
made during the period in which liquidation of
entries was suspended.

Navneet Publication India Limited
(“Navneet”) received countervailable
subsidies during the POR. We received
comments on our preliminary results
from petitioners 2 and rebuttal
comments from respondent. The final
results are listed in the section “Final
Results of Review” below.

DATES: Effective Date: February 10,
2009.

FOR FURTHER INFORMATION CONTACT:
Jolanta Lawska at (202) 482—-8362, AD/
CVD Operations, Office 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave., NW., Washington, DC 20230.

SUPPLEMENTARY INFORMATION:
Background

On September 28, 2006, the
Department published in the Federal
Register the CVD order on certain lined
paper products from India. See Notice of
Amended Final Determination of Sales
at Less Than Fair Value: Certain Lined
Paper Products from the People’s
Republic of China; Notice of
Antidumping Duty Orders: Certain
Lined Paper Products from India,
Indonesia and the People’s Republic of
China; and Notice of Countervailing
Duty Orders: Certain Lined Paper
Products from India and Indonesia, 71
FR 56949 (September 28, 2006). On
October 6, 2008, the Department
published in the Federal Register its
preliminary results of the administrative
review of this order for the period
February 15, 2006, through December
31, 2006. See Preliminary Results, 73 FR
at 58121. In accordance with 19 CFR
351.213(b), this administrative review
covers Navneet, a producer and exporter
of subject merchandise.

In the Preliminary Results, we invited
interested parties to submit briefs or
request a hearing. On November 13,
2008, we received comments from
petitioners. On November 26, 2008, we
received rebuttal comments from
respondent. No party requested a
hearing.

Scope of Order

The scope of this order includes
certain lined paper products, typically
school supplies,? composed of or
including paper that incorporates
straight horizontal and/or vertical lines

2 Petitioners are the Association of American
School Paper Suppliers and its members Mead
Westvaco Corporation, Top Flight Inc., and Norcom
Inc.

3For purposes of this scope definition, the actual
use or labeling of these products as school supplies
or non-school supplies is not a defining
characteristic.

on ten or more paper sheets,* including
but not limited to such products as
single- and multi-subject notebooks,
composition books, wireless notebooks,
looseleaf or glued filler paper, graph
paper, and laboratory notebooks, and
with the smaller dimension of the paper
measuring 6 inches to 15 inches
(inclusive) and the larger dimension of
the paper measuring 8% inches to 15
inches (inclusive). Page dimensions are
measured size (not advertised, stated, or
“tear-out” size), and are measured as
they appear in the product (i.e., stitched
and folded pages in a notebook are
measured by the size of the page as it
appears in the notebook page, not the
size of the unfolded paper). However,
for measurement purposes, pages with
tapered or rounded edges shall be
measured at their longest and widest
points. Subject lined paper products
may be loose, packaged or bound using
any binding method (other than case
bound through the inclusion of binders
board, a spine strip, and cover wrap).
Subject merchandise may or may not
contain any combination of a front
cover, a rear cover, and/or backing of
any composition, regardless of the
inclusion of images or graphics on the
cover, backing, or paper. Subject
merchandise is within the scope of this
order whether or not the lined paper
and/or cover are hole punched, drilled,
perforated, and/or reinforced. Subject
merchandise may contain accessory or
informational items including but not
limited to pockets, tabs, dividers,
closure devices, index cards, stencils,
protractors, writing implements,
reference materials such as
mathematical tables, or printed items
such as sticker sheets or miniature
calendars, if such items are physically
incorporated, included with, or attached
to the product, cover and/or backing
thereto.

Specifically excluded from the scope
of this order are:

¢ Unlined copy machine paper;

e Writing pads with a backing
(including but not limited to products
commonly known as “tablets,” “note
pads,” “legal pads,” and “quadrille
pads”), provided that they do not have
a front cover (whether permanent or
removable). This exclusion does not
apply to such writing pads if they
consist of hole-punched or drilled filler
paper;

e Three-ring or multiple-ring binders,
or notebook organizers incorporating
such a ring binder provided that they do
not include subject paper;

¢ Index cards;

4 There shall be no minimum page requirement
for looseleaf filler paper.
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e Printed books and other books that
are case bound through the inclusion of
binders board, spine strip, and cover
wrap;

¢ Newspapers;

¢ Pictures and photographs;

¢ Desk and wall calendars and
organizers (including but not limited to
such products generally known as
“office planners,” “time books,” and
“appointment books™);

e Telephone logs;

¢ Address books;

¢ Columnar pads & tablets, with or
without covers, primarily suited for the
recording of written numerical business
data;

¢ Lined business or office forms,
including but not limited to: preprinted
business forms, lined invoice pads and
paper, mailing and address labels,
manifests, and shipping log books;

¢ Lined continuous computer paper;

e Boxed or packaged writing
stationery (including but not limited to
products commonly known as “fine
business paper,” ‘‘parchment paper,”
and ‘“letterhead”), whether or not
containing a lined header or decorative
lines;

e Stenographic pads (“steno pads”),
Gregg ruled,® measuring 6 inches by 9
inches;

Also excluded from the scope of this
order are the following trademarked
products:

e Fly™ lined paper products: A
notebook, notebook organizer, loose or
glued note paper, with papers that are
printed with infrared reflective inks and
readable only by a Fly™ pen-top
computer. The product must bear the
valid trademark Fly™™.6

e Zwipes™: A notebook or notebook
organizer made with a blended
polyolefin writing surface as the cover
and pocket surfaces of the notebook,
suitable for writing using a specially-
developed permanent marker and erase
system (known as a Zwipes™ pen).
This system allows the marker portion
to mark the writing surface with a
permanent ink. The eraser portion of the
marker dispenses a solvent capable of
solubilizing the permanent ink allowing
the ink to be removed. The product
must bear the valid trademark
ZwipesT™.7

5“Gregg ruling” consists of a single- or double-
margin vertical ruling line down the center of the
page. For a six-inch by nine-inch stenographic pad,
the ruling would be located approximately three
inches from the left of the book.

6 Products found to be bearing an invalidly
licensed or used trademark are not excluded from
the scope.

7 Products found to be bearing an invalidly
licensed or used trademark are not excluded from
the scope.

o FiveStar® Advance™: A notebook
or notebook organizer bound by a
continuous spiral, or helical, wire and
with plastic front and rear covers made
of a blended polyolefin plastic material
joined by 300 denier polyester, coated
on the backside with PVC (poly vinyl
chloride) coating, and extending the
entire length of the spiral or helical
wire. The polyolefin plastic covers are
of specific thickness; front cover is
0.019 inches (within normal
manufacturing tolerances) and rear
cover is 0.028 inches (within normal
manufacturing tolerances). Integral with
the stitching that attaches the polyester
spine covering, is captured both ends of
a 1” wide elastic fabric band. This band
is located 2%s” from the top of the front
plastic cover and provides pen or pencil
storage. Both ends of the spiral wire are
cut and then bent backwards to overlap
with the previous coil but specifically
outside the coil diameter but inside the
polyester covering. During construction,
the polyester covering is sewn to the
front and rear covers face to face
(outside to outside) so that when the
book is closed, the stitching is
concealed from the outside. Both free
ends (the ends not sewn to the cover
and back) are stitched with a turned
edge construction. The flexible
polyester material forms a covering over
the spiral wire to protect it and provide
a comfortable grip on the product. The
product must bear the valid trademarks
FiveStar® Advance™.8

e FiveStar Flex™: A notebook, a
notebook organizer, or binder with
plastic polyolefin front and rear covers
joined by 300 denier polyester spine
cover extending the entire length of the
spine and bound by a 3-ring plastic
fixture. The polyolefin plastic covers are
of a specific thickness; front cover is
0.019 inches (within normal
manufacturing tolerances) and rear
cover is 0.028 inches (within normal
manufacturing tolerances). During
construction, the polyester covering is
sewn to the front cover face to face
(outside to outside) so that when the
book is closed, the stitching is
concealed from the outside. During
construction, the polyester cover is
sewn to the back cover with the outside
of the polyester spine cover to the inside
back cover. Both free ends (the ends not
sewn to the cover and back) are stitched
with a turned edge construction. Each
ring within the fixture is comprised of
a flexible strap portion that snaps into
a stationary post which forms a closed
binding ring. The ring fixture is riveted

8 Products found to be bearing an invalidly
licensed or used trademark are not excluded from
the scope.

with six metal rivets and sewn to the
back plastic cover and is specifically
positioned on the outside back cover.
The product must bear the valid
trademark FiveStar Flex™.9
Merchandise subject to this order is
typically imported under headings
4810.22.5044, 4811.90.9090,
4820.10.2010, 4820.10.2020,
4820.10.2050, and 4820.10.4000 of the
Harmonized Tariff Schedule of the
United States (HTSUS).10 The tariff
classifications are provided for
convenience and customs purposes;
however, the written description of the
scope of the order is dispositive.

Analysis of Comments

On November 13, 2008 petitioners
filed comments. On November 26, 2008,
Navneet filed rebuttal comments. All
issues in the petitioners’ case and
Navneet’s rebuttal briefs are addressed
in the accompanying Issues and
Decision Memorandum for the
Countervailing Duty Administrative
Review on Certain Lined Paper Products
from India (“Decision Memorandum”’),
which is hereby adopted by this notice.
A listing of the issues that parties raised
and to which we have responded is
attached to this notice as Appendix I.
Parties can find a complete discussion
of the issues raised in this review and
the corresponding recommendations in
this public memorandum, which is on
file in the Department’s Central Record
Unit (CRU), Room 1117 of the main
commerce building. In addition, a
complete version of the Decision
Memorandum can be accessed directly
on the World Wide Web at http://
ia.ita.doc.gov/frn. The paper copy and
the electronic version of the Decision
Memorandum are identical in content.

Final Results of Review

In accordance with section
751(a)(7)(A) of the Tariff Act of 1930, as
amended (The Act), and 19 CFR
351.221(b)(5), we calculated a subsidy
rate for Navneet for the POR. We
determine the total net countervailable
subsidy rate for Navneet is 8.76 percent
ad valorem for the POR.

Assessment Rates/Cash Deposits

The Department intends to issue
assessment instructions to U.S. Customs
and Border Protection (“CBP”) 15 days
after the date of publication of these
final results of review to liquidate
shipments of subject merchandise by
Navneet entered, or withdrawn from

9 Products found to be bearing an invalidly
licensed or used trademark are not excluded from
the scope.

10During the investigation additional HTSUS
headings were identified.
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warehouse, for consumption on or after
February 15, 2006, through December
31, 2006, at the ad valorem rate listed
above. We will also instruct CBP to
collect a cash deposit for Navneet of
estimated countervailing duties at the
rate indicated above on all shipments of
the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of these final results of
review.

For all non-reviewed companies, the
Department has instructed CBP to assess
countervailing duties at the cash deposit
rates in effect at the time of entry, for
entries between February 15, 2006, and
December 31, 2006. The cash deposit
rates for all companies not covered by
this review are not changed by the
results of this review.

Return or Destruction of Proprietary
Information

This notice serves as a reminder to
parties subject to administrative
protective order (“APO”’) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: February 3, 2009.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

Appendix I—Issues in Decision
Memorandum

1. List of Issues
1. Whether the Department Should Apply
Total Adverse Facts Available to Navneet
2. In the Alternative, Whether the
Department Should Apply Partial
Adverse Facts Available in Calculating
Navneet’s Duty Entitlement Passbook
Scheme (“DEPS’’) Subsidy
3. Whether the Department Erred in
Calculating the Benefit on the 80IB Tax
Program
1. Subsidies Valuation Information
A. Benchmarks for Long Term Loans and
Discount Rates
B. Allocation Period
III. Analysis of Programs
A. Programs Determined To Confer
Subsidies
1. Duty Entitlement Passbook Scheme
(DEPS)
2. Export Promotion Capital Goods Scheme
(EPCGS)
3. The Government of India’s Income
Deduction Program (80IB Tax Program)

B. Programs Determined Not To Be Used
Programs Administered by the Government
of India
Duty Replenishment Certificate Scheme

2. Advance License Program

3. Export Processing Zones and Export
Oriented Units

4. Target Plus Scheme

5. Export Processing Zones

6. Income Tax Exemption Scheme
(Sections 10A, 10B, and 80HHC)

7. Market Development Assistance

8. Status Certificate Program

9. Market Access Initiative

10. Loan guarantees from the GOI

11. Exemption of Export Credit from
Interest Taxes

12. Pre and Post-shipment Export
Financing

Programs Administered by the State
Governments

1. State Government of Gujarat Provided
Tax Incentives (State Government of
Gujarat Program)

State Government of Maharashtra
Programs:

2. Sales Tax Program from Maharashtra

. Electricity Duty Exemptions Under the
State Government of Maharashtra’s
(SGM) Package Scheme of Incentives of
1993 (PSI of 1993)

4. Refunds of Octroi Under the PSI of 1993,
Maharashtra Industrial Policy (MIP of
2001), and Maharashtra Industrial Policy
(MIP of 2006)

5. Infrastructure Subsidies to Mega Projects

6. Land for Less than Adequate
Remuneration (for firms operating in
areas outside the Bombay and Pune
metropolitan areas)

7. Loan Guarantees Based on Octroi
Refunds by the SGM

IV. Total Ad valorem Rate

V. Analysis of Comments

1. Whether the Department Should Apply
Total Adverse Facts Available to Navneet

2. In the Alternative, Whether the
Department Should Apply Partial
Adverse Facts Available in Calculating
Navneet’s Duty Entitlement Passbook
Scheme (“DEPS”’) Subsidy

3. Whether the Department Erred in
Calculating the Benefit on the 80IB Tax
Program

[y

w

[FR Doc. E9-2765 Filed 2—9-09; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Notice of Inventions Available for
Licensing

AGENCY: National Institute of Standards
and Technology, Commerce.

SUMMARY: The inventions listed below
are owned in whole or in part by the
U.S. Government, as represented by the
Secretary of Commerce. The U.S.
Government’s interest in these
inventions is available for licensing in

accordance with 35 U.S.C. 207 and 37
CFR Part 404 to achieve expeditious
commercialization of results of federally
funded research and development.

FOR FURTHER INFORMATION CONTACT:
Technical and licensing information on
these inventions may be obtained by
writing to: National Institute of
Standards and Technology, Office of
Technology Partnerships, Attn: Mary
Clague, Building 222, Room A240,
Gaithersburg, MD 20899. Information is
also available via telephone: 301-975—
4188, fax 301-975-3482, or e-mail:
mary.clague@nist.gov. Any request for
information should include the NIST
Docket number and title for the
invention as indicated below.

SUPPLEMENTARY INFORMATION: NIST may
enter into a Cooperative Research and
Development Agreement (“CRADA”)
with the licensee to perform further
research on the invention for purposes
of commercialization. The inventions
available for licensing are:

[NIST Docket Number: 07-002]

Title: Zero Order Overly Targets.

Abstract: This invention consists of a
method and target design for overlay
measurements using optical methods.
The key is twofold. One aspect is to
allow optical overlay measurements
using device-sized dimensions and very
dense targets while at the same time
using only conventional image based
methods. The other aspect is to enable
a magnification of the actual overlay by
factors of 10 or 20, for example, based
on the relative values of the to be
described pitch. That is, a 2 nm actual
overlay offset can yield a 20 run or 40
nm offset in the reflected signal. The
new target designs are unique for
overlay and provide a new and
revolutionary technique for overlay
measurements using overlaid dense
structures. This technique has no
immediate limitation on feature size and
density and in fact very dense features
will perform well using this technique.

[NIST Docket Number: 08-002]

Title: Design Modifications and
Attachment to the Home Lift Position
and Rehabilitation (HLPR) Chair.

Abstract: This invention is owned in
whole by the U.S. Government. The
invention provides a number of
improvements to the original NIST
Home Lift Position and Rehabilitation
(HLPR) Chair. The HLPR Chair provides
lift and mobility capabilities to those
dependent on wheelchairs not
otherwise available and greatly reduces
reliance on healthcare workers to assist
in moving a patient to/from the toilet,
bed, or rehabilitation.
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Dated: February 4, 2009.
Patrick Gallagher,
Deputy Director.
[FR Doc. E9-2759 Filed 2—9-09; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Economic Surveys
for U.S. Commercial Fisheries

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before April 13, 2009.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 7845,
14th and Constitution Avenue, NW.,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Rita Curtis, (301) 713-2328
or Rita.Curtis@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

Economic data for selected United
States (U.S.) commercial fisheries will
be collected for each of the following
groups of operations: (1) Processors,
including onshore plants, floating
processing plants, mothership vessels,
and catcher/processor vessels; (2)
catcher vessels; and (3) for-hire vessels.
The companies associated with these
groups will be surveyed for expenditure,
earnings, effort, ownership, and
employment data; and basic
demographic data on fishing and
processing crews. These economic data
collection programs contribute to
legally-mandated analyses required
under the Magnuson-Stevens Fishery
Conservation and Management Act
(MFCMA), the National Environmental
Policy Act (NEPA), the Regulatory
Flexibility Act (RFA), Executive Order
12866 (EO 12866) as well as a variety of

state statutes including Florida Statute
120.54, Hawaii Revised Statute 201M-2,
New Jersey Permanent Statutes 52:14B—
19 and Oregon Revised Statutes 183.335
and 183.540.

In general, questions will be asked
concerning ex-vessel and wholesale
prices and revenue, variable and fixed
costs, expenditures, effort, ownership,
dependence on the fisheries, and fishery
employment. The data collection efforts
will be coordinated to reduce the
additional burden for those who
participate in multiple fisheries.
Participation in these data collections
will be voluntary.

The data will be used for the following
three purposes: (1) To monitor the
economic performance of these fisheries
through primary processing; (2) to
analyze the economic performance
effects of current management measures;
and (3) to analyze the economic
performance effects of alternative
management measures. The measures of
economic performance to be supported
by this data collection program include
the following: (1) Contribution to net
national benefit; (2) contribution to
income of groups of participants in the
fisheries (i.e., fishermen, vessel owners,
processing plant employees, and
processing plant owners); (3)
employment; (4) regional economic
impacts (income and employment); and
(5) factor utilizations rates. As required
by law, the confidentiality of the data
will be protected.

Data collections will focus each year
on a different component of the U.S.
commercial fisheries, with only limited
data collected in previously surveyed
components of these fisheries. The latter
will be done to update the models that
will be used to track economic
performance and to evaluate the
economic effects of alternative
management actions. This cycle of data
collection will facilitate economic
performance data being available and
updated for all the components of the
U.S. commercial fisheries identified
above.

I1. Method of Collection

The surveys will be conducted via
mail, telephone and in-person
interview. The fisherman will be mailed
a copy of the survey instrument in
advance of a telephone or in-person
interview.

II1. Data

OMB Control Number: 0648—0369.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
7,000.

Estimated Time per Response: 1-2
hours for a response from a catcher
vessel or for-hire vessel for operating
cost, annual cost, revenue, effort,
employment, ownership, and limited
demographic data; 20-30 minutes per
response from a catcher vessel or for-
hire vessel for operating cost data; 30
minutes to 1 hour and 30 minutes per
response from a catcher vessel or for-
hire vessel for annual expenditure and
demographic data; 8 hours for a
response from a West Coast or Alaska
processor, including catcher/processor
vessels, mothership vessels, floating
processing plants, and onshore plants;
1-2 hours for a response from an East
Coast or Gulf processor.

Estimated Total Annual Burden
Hours: 7,000.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: February 5, 2009.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—2728 Filed 2-9-09; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XN07

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
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Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability and
request for comment.

SUMMARY: Notice is hereby given that
The Northwest Indian Fisheries
Commission (NWIFC) has submitted an
amendment to its Tribal Resource
Management Plan (Tribal Plan) for
NMFS to evaluate. The amendment
would allow tribal researchers to take
adult and juvenile Puget Sound
steelhead and adult Puget Sound
Chinook salmon in addition to the fish
they already take under the current
Tribal Plan. It was presented by the
Bureau of Indian Affairs (BIA) on behalf
of the Northwest Indian Tribes; the
submission fulfills the Tribes’
obligations under the protective
regulations promulgated for Puget
Sound Chinook salmon, Puget Sound
steelhead, and Hood Canal summer-run
chum salmon under the Endangered
Species Act (ESA). The Tribal Plan
describes research and assessment
activities that may affect listed Puget
Sound Chinook salmon, Puget Sound
steelhead, and Hood Canal summer-run
chum salmon in Washington State.
NMFS has completed an evaluation of
how well the Tribal Plan fulfills ESA
criteria and proposes to determine that
the Tribal Plan will not appreciably
reduce any listed species’ likelihood of
survival and recovery. The Secretary of
Commerce is making NMFS’ evaluation
and proposed determination available
for public comment.

DATES: Written comments on the
Secretary’s evaluation and proposed
determination must be received at the
appropriate address or fax number (see
ADDRESSES) no later than 5 p.m. Pacific
Standard Time on March 12, 2009.
ADDRESSES: Written comments and
requests for copies of the proposed
evaluation should be addressed to Gary
Rule, Protected Resources Division,
National Marine Fisheries Service, 1201
NE Lloyd Boulevard, Suite 1100,
Portland, OR 97232-1274. Comments
may also be sent via fax to (503) 230
5441. Comments will not be accepted if
submitted via e-mail or the Internet.
FOR FURTHER INFORMATION CONTACT: Gary
Rule, Portland, OR (ph.: 503- 230 5424,
Fax: 503—210-5441, e-mail:
gary.rule@noaa.gov).

SUPPLEMENTARY INFORMATION:

Species Covered in This Notice

Puget Sound Chinook salmon
(Oncorhynchus tshawytscha)

Puget Sound steelhead (O. mykiss)

Hood Canal summer-run chum
salmon (O. keta)

Authority

Under section 4 of the ESA, the
Secretary is required to adopt such
regulations as he deems necessary and
advisable for the conservation of the
species listed as threatened. The ESA
Tribal 4(d) rule (70 FR 37160, June 28,
2005) states that the ESA section 9 take
prohibitions do not apply to Tribal
Plans that will not appreciably reduce
any listed species’ likelihood of survival
and recovery.

The Tribal Plan

The NWIFC — through the BIA and on
behalf of the Northwest Indian Tribes —
has submitted an amendment to its
Tribal Plan for scientific research and
assessment activities within the range of
ESA-listed Puget Sound Chinook
salmon, Puget Sound steelhead, and
Hood Canal summer-run chum salmon.
The amendment would alter the current
Tribal Plan by allowing researchers to
take adult and juvenile Puget Sound
steelhead and adult Puget Sound
Chinook salmon. The Northwest Indian
Tribes conduct, independently and in
cooperation with other agencies, a
variety of research and assessment
projects. These projects provide the
technical basis for managing fisheries
and conserving and restoring salmon
stocks and their habitat. The need for an
improved understanding of salmonid
survival in the freshwater and early
marine life stages drives much of the
current research. The Tribal Plan
includes implementation, monitoring,
and evaluation procedures designed to
ensure that the research is consistent
with the objectives of the ESA. The
research activities described in the
Tribal Plan would take place over an 8-
year period starting in 2009.

As 50 CFR 223.209 requires, the
Secretary must determine whether the
Tribal Plan would appreciably reduce
the likelihood of survival and recovery
for Puget Sound Chinook salmon, Puget
Sound steelhead, and Hood Canal
summer-run chum salmon. In keeping
with those requirements, the Secretary
must take comments on how well the
Tribal Plan addresses the criteria in
§223.209 when making that
determination. NMFS proposes after
having evaluated the submission to
determine that the Tribal plan will not
appreciably reduce the likelihood of
survival and recovery for Puget Sound
Chinook salmon, Puget Sound
steelhead, or Hood Canal summer-run
chum salmon.

Dated: February 4, 2009.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. E9-2652 Filed 2—9-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of State Coastal
Management Programs and National
Estuarine Research Reserves

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Office of Ocean and Coastal Resource
Management, National Ocean Service,
Commerce.

ACTION: Notice of Intent to Evaluate and
Notice of Availability of Final Findings.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the Mississippi
Coastal Management Program and the
San Francisco Bay Conservation and
Development Commission and the
California State Coastal Conservancy
components of the California Coastal
Management Program.

The Coastal Zone Management
Program evaluations will be conducted
pursuant to section 312 of the Coastal
Zone Management Act of 1972, as
amended (CZMA) and regulations at 15
CFR Part 923, Subpart L. The CZMA
requires continuing review of the
performance of states with respect to
coastal program implementation.
Evaluation of Coastal Management
Programs requires findings concerning
the extent to which a state has met the
national objectives, adhered to its
Coastal Management Program document
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance awards funded under the
CZMA.

Each evaluation will include a site
visit, consideration of public comments,
and consultations with interested
Federal, state, and local agencies and
members of the public. A public
meeting will be held as part of the site
visit. Notice is hereby given of the dates
of the site visits for the listed
evaluations, and the dates, local times,
and locations of the public meetings
during the site visits.

Dates and Times: The joint San
Francisco Bay Conservation and
Development Commission and
California State Coastal Conservancy
evaluation site visit will be held March
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9-13, 2009. One public meeting will be
held during the week. The public
meeting will be held on Monday, March
9, 2009, at 5 p.m. at the San Francisco
Bay Conservation and Development
Commission, McAteer-Petris Conference
Room, 50 California Street, Suite 2600,
San Francisco, California.

The Mississippi Coastal Management
Program evaluation site visit will be
held March 16-20, 2009. One public
meeting will be held during the week.
The public meeting will be held on
Monday, March 16, 2009, at 6 p.m., at
the Mississippi Department of Marine
Resources, 1141 Bayview Avenue,
Biloxi, Mississippi.

ADDRESSES: Copies of states’ most recent
performance reports, as well as OCRM’s
evaluation notification and
supplemental information request
letters to the states, are available upon
request from OCRM. Written comments
from interested parties regarding these
Programs are encouraged and will be
accepted until 15 days after the last
public meeting held for a Program.
Please direct written comments to Kate
Barba, Chief, National Policy and
Evaluation Division, Office of Ocean
and Coastal Resource Management,
NOS/NOAA, 1305 East-West Highway,
10th Floor, N/ORM?7, Silver Spring,
Maryland 20910. When the evaluation is
completed, OCRM will place a notice in
the Federal Register announcing the
availability of the Final Evaluation
Findings.

SUPPLEMENTARY INFORMATION: Notice is
hereby given of the availability of the
final evaluation findings for the South
Carolina and Virgin Islands Coastal
Management Programs (CMPs) and the
Jacques Cousteau (NJ) and Grand Bay
(MS) National Estuarine Research
Reserves (NERRs). Sections 312 and 315
of the Coastal Zone Management Act of
1972 (CZMA), as amended, require a
continuing review of the performance of
coastal states with respect to approval of
CMPs and the operation and
management of NERRs.

The Jacques Cousteau and Grand Bay
NERRs were found to be adhering to
programmatic requirements of the NERR
System. The State of South Carolina was
found to be implementing and enforcing
its federally approved coastal
management program, addressing the
national coastal management objectives
identified in CZMA Section 303(2)(A)—
(K), and adhering to the programmatic
terms of their financial assistance
awards. The evaluation of the Virgin
Islands Coastal Management Program
focused solely on staffing issues, and
the Territory of the U.S. Virgin Islands
was found to continue to have difficulty

attracting, hiring, and retaining well-
qualified staff in sufficient numbers,
thus hampering effective
implementation of the program.

Copies of these final evaluation
findings may be obtained upon written
request from: Kate Barba, Chief,
National Policy and Evaluation
Division, Office of Ocean and Coastal
Resource Management, NOS/NOAA,
1305 East-West Highway, 10th Floor, N/
ORM?7, Silver Spring, Maryland 20910,
or Kate.Barba@noaa.gov.
FOR FURTHER INFORMATION CONTACT: Kate
Barba, Chief, National Policy and
Evaluation Division, Office of Ocean
and Coastal Resource Management,
NOS/NOAA, 1305 East-West Highway,
10th Floor, N/ORM?7, Silver Spring,
Maryland 20910, (301) 563—-1182.
Federal Domestic Assistance Catalog 11.419
Coastal Zone Management Program
Administration

Dated: January 22, 2009.
David M. Kennedy,

Director, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and Atmospheric
Administration.

[FR Doc. E9-2676 Filed 2—9-09; 8:45 am]
BILLING CODE 3510-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XN05

Fisheries in the Western Pacific;
Western Pacific Crustacean Fisheries;
2009 Northwestern Hawaiian Islands
Lobster Harvest Guideline

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of harvest guideline
for crustaceans.

SUMMARY: NMFS announces that the
annual harvest guideline for the
commercial lobster fishery in the
Northwestern Hawaiian Islands (NWHI)
for calendar year 2009 is established at
zero lobsters.

FOR FURTHER INFORMATION CONTACT: Bob
Harman, NMFS Pacific Islands Region,
808—-944-2271.

SUPPLEMENTARY INFORMATION: The NWHI
commercial lobster fishery is managed
under the Fishery Management Plan for
the Crustacean Fisheries of the Western
Pacific Region (Crustaceans FMP). The
regulations at 50 CFR 665.50(b)(2)
require NMFS to publish an annual
harvest guideline for lobster Permit Area

1, comprised of Federal waters around
the NWHI.

Regulations governing the
Papahanaumokuakea Marine National
Monument in the NWHI prohibit the
unpermitted removal of monument
resources (50 CFR 404.7), and establish
a zero annual harvest guideline for
lobsters (50 CFR 404.10(a)).
Accordingly, NMFS establishes the
harvest guideline at zero lobsters for the
NWHI commercial lobster fishery for
calendar year 2009; thus, no harvest of
NWHI lobster resources is allowed.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 30, 2009.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9-2779 Filed 2—9-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XN14

Marine Mammals; File Nos. 14210 and
782-1719

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application
and an application for amendment.

SUMMARY: Notice is hereby given that
LGL Alaska Research Associates (Dr.
Tamara McGuire, Principal
Investigator), 1101 E. 76th Ave, Suite B,
Anchorage, Alaska 99518 (File No.
14210), and the National Marine
Mammal Laboratory (NMML), Alaska
Fisheries Science Center (Dr. John L.
Bengtson, Principal Investigator), 7600
Sand Point Way, NE., Seattle,
Washington 98115-6349 (File No. 782—
1719) have applied in due form for a
permit and a permit amendment,
respectively, to conduct research on the
Cook Inlet stock of beluga whales
(Delphinapterus leucas).

DATES: Written, telefaxed, or e-mail
comments must be received on or before
March 12, 2009.

ADDRESSES: The applications and
related documents are available for
review by selecting ‘“Records Open for
Public Comment” from the Features box
on the Applications and Permits for
Protected Species (APPS) home page,
https://apps.nmfs.noaa.gov/index.cfm,
and then selecting File No. 14210 or
782—1719 from the list of available
applications.



Federal Register/Vol. 74, No. 26/ Tuesday, February 10, 2009/ Notices

6579

These documents are also available
upon written request or by appointment
in the following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427-2521; and

Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802—1668; phone
(907)586-7221; fax (907)586—-7249.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on the particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)427-2521, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.Pr1Comments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: File Nos. 14210 and 782—
1719.

FOR FURTHER INFORMATION CONTACT:
Kristy Beard or Amy Hapeman,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit and permit amendment
are requested under the authority of the
Marine Mammal Protection Act of 1972,
as amended (MMPA; 16 U.S.C. 1361 et
seq.), the regulations governing the
taking and importing of marine
mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.),
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

LGL Alaska Research Associates
requests a 5—year permit to approach
beluga whales in Cook Inlet, Alaska for
photo-identification. The purpose of the
research is to identify individual whales
and to provide information about
movement patterns, habitat use,
survivorship, reproduction, and
population size. The applicant requests
to harass up to 54 belugas, up to 3 times
each, between May and October each
year.

NMML requests an amendment to
Permit No. 782-1719-07 to conduct
aerial monitoring of beluga whales in

Cook Inlet, Alaska, year-round. The
objective is to survey the entire
population at least once annually. Up to
585 belugas would be harassed annually
during 20 aerial surveys flown at 800
feet. The purposes of the surveys are to
(1) provide distribution information
during June and July; (2) compare
distribution changes over time; (3)
provide group size estimates for
calculations of stock size; (4) estimate
fractions of calves and juveniles in the
population; and (5) calibrate and
improve survey methodology. The
amendment would be valid until the
permit expires.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of these
applications to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: February 5, 2009.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E9—-2799 Filed 2-9-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DOD-2009-HA-0018]

Privacy Act of 1974; System of
Records

AGENCY: Uniformed Services University
of the Health Sciences, DoD.

ACTION: Notice to amend a system of
records notice.

SUMMARY: The Office of the Secretary of
Defense is amending a system of records
notice in its existing inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective without further notice on
March 12, 2009 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to the
Privacy Act Officer, Office of Freedom
of Information, Washington
Headquarters Services, 1155 Defense
Pentagon, Washington, DC 20301-1155.
FOR FURTHER INFORMATION CONTACT: MTrs.
Cindy Allard at (703) 588—6830.
SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense systems of
records notices subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The specific changes to the record
systems being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974 (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: February 4, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

WUSU 03

SYSTEM NAME:

Uniformed Services University of the
Health Sciences (USUHS) Student
Records (February 16, 1995, 60 FR
9016).

CHANGES:
* * * * *

AUTHORITIES FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “10
U.S.C. 2114, Student; selection; status;
obligation and E.O. 9397 (SSN).”

PURPOSE(S):

Delete entry and replace with
“Provides academic data to each student
upon request, e.g., transcripts,
individual course grades, grade point
average, etc.; providing academic data
within the Uniformed Services
University of the Health Sciences for
official use only purposes; and
providing data to the respective Surgeon
General when a specific and authorized
need requires it.”

* * * * *

STORAGE:

Delete entry and replace with ‘“Paper
records in file folders and electronic
storage media.”

RETRIEVABILITY:

Delete entry and replace with “By
individual’s name and Social Security
Number (SSN).”

SAFEGUARDS:

Delete entry and replace with “The
computer facility at the USUHS is
operated by the Office of the Registrar.
The tapes and hard copies of material
are secured in government-approved
security containers constructed of four-
hour heat-resistant steel material. The
physical location of the computer
hardware, disks, and printer are located
to the extreme rear of the room with
access being blocked by a large counter
staffed by two office personnel. All
access to the computers in the Office of
the Registrar is via user identification
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and sign-on password. Computer
software ensures that only properly
identified users can access the Privacy
Act files on this system. Passwords are
changed when notified by University
Information Systems, or upon departure
of any person knowing the password.”

* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

Delete and replace with “Assistant
Vice President for Academic Records,
The Registrar, Uniformed Services
University of the Health Sciences, 4301
Jones Bridge Road, Bethesda, MD
20814-4799.”

NOTIFICATION PROCEDURE:

Delete first paragraph and replace
with “Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Registrar, Uniformed Services
University of the Health Sciences, 4301
Jones Bridge Road, Bethesda, MD
20814-4799.

Requests should contain individuals
name, Social Security Number (SSN)
and dates attended.”

RECORD ACCESS PROCEDURES:

Delete first paragraph and replace
with “Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the OSD/JS FOIA Requester
Service Center, 1155 Defense Pentagon,
Washington, DC 20301-1155.

Written requests should include
name, Social Security Number (SSN)
and dates attended.”

* * * * *

WUSsU 03

SYSTEM NAME:

Uniformed Services University of the
Health Sciences (USUHS) Student
Records

SYSTEM LOCATION:

The file will be maintained in the
Registrar’s Office, USUHS, 4301 Jones

Bridge Road, Bethesda, MD 20814—4799.

Supplemental files consisting of student
evaluation forms, grades, and course
examinations pertaining to their
Department will be maintained in each
department by department chairperson,
as well as in the Registrar’s office.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Records will be maintained on all
students who matriculate to the
University.

CATEGORIES OF RECORDS IN THE SYSTEM:

Grade reports and instructor
evaluations of performance/

achievement; transcripts summarizing
by course title, grade, and credit hours;
records of awards, honors, or
distinctions earned by students; and
data carried forward from the Applicant
File System, which includes records
containing personal data, e.g., name,
rank, Social Security Number,
undergraduate school, academic
degree(s), current addresses, course
grades, and grade point average from
undergraduate work and other
information as furnished by non-
Government agencies such as the
American Medical College Admission
Service which certifies all information
prior to being submitted to the
University.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 2114, Student; selection;
status; obligation and E.O. 9397 (SSN).

PURPOSE(S):

Provides academic data to each
student upon request, e.g., transcripts,
individual course grades, grade point
average, etc.; providing academic data
within the Uniformed Services
University of the Health Sciences for
official use only purposes; and
providing data to the respective Surgeon
General when a specific and authorized
need is required.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Academic data may be provided to
other educational institutions upon the
written request of a student.

The “Blanket Routine Uses” set forth
at the beginning of the USUHS’
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

By individual’s name and Social
Security Number (SSN).

SAFEGUARDS:

The computer facility at the USUHS
is operated by the Office of the
Registrar. The tapes and hard copies of
material are secured in government-
approved security containers

constructed of four-hour heat-resistant
steel material. The physical location of
the computer hardware, disks, and
printer are located to the extreme rear of
the room with access being blocked by
a large counter staffed by two office
personnel. All access to the computers
in the Office of the Registrar is via user
identification and sign-on password.
Computer software ensures that only
properly identified users can access the
Privacy Act files on this system.
Passwords are changed when notified
by University Information Systems, or
upon departure of any person knowing
the password.

RETENTION AND DISPOSAL:

Files are closed upon Graduation,
Transfer, Withdrawal, or Death of
student. Records are held in USUHS
current file area for 20 years. Retire
records to the Washington National
Records Center. Records will be
destroyed in accordance with the
Privacy Act when 50 years old.

SYSTEM MANAGER(S) AND ADDRESS:

Assistant Vice President for Academic
Records, The Registrar, Uniformed
Services University of the Health
Sciences, 4301 Jones Bridge Road,
Bethesda, MD 20814—4799.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Registrar, Uniformed Services
University of the Health Sciences, 4301
Jones Bridge Road, Bethesda, MD
20814-4799.

Requests should contain individuals
name, Social Security Number (SSN)
and dates attended.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the OSD/JS FOIA Requester
Service Center, 1155 Defense Pentagon,
Washington, DC 20301-1155.

Written requests should include
name, Social Security Number (SSN)
and dates attended.

CONTESTING RECORD PROCEDURES:

The rules for accessing records, for
contesting contents and appealing
initial agency determinations are
published in OSD Administrative
Instruction 81; 32 CFR part 315; or may
be obtained from the system manager.

RECORD SOURCE CATEGORIES:

Information is furnished by instructor
personnel, the individual concerned;
the National Board of Medical
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Examiners; and the Applicant File

System.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E9-2762 Filed 2—9-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DOD-2009—-0S-0017]

Privacy Act of 1974; System of
Records

AGENCY: National Security Agency/
Central Security Service, DoD.
ACTION: Notice to amend system of
records.

SUMMARY: The National Security
Agency/Central Security Service is
proposing to amend an exempt system
of records to its existing inventory of
record systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action would be
effective without further notice on
March 12, 2009 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to the
National Security Agency/Central
Security Service, Office of Policy, 9800
Savage Road, Suite 6248, Ft. George G.
Meade, MD 20755-6248.
FOR FURTHER INFORMATION CONTACT: Ms.
Anne Hill at (301) 688-6527.
SUPPLEMENTARY INFORMATION: The
National Security Agency’s record
system notices for records systems
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.
The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendment is within the
purview of subsection (r) of the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: February 4, 2009.
Morgan E. Frazier,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
GNSA 06

SYSTEM NAME:

NSA/CSS Health, Medical and Safety
Files (February 22, 1993, 58 FR 10531).

CHANGES:

* * * * *

CATEGORIES OF INDIVIDUALS IN THE SYSTEM:

Delete entry and replace with “NSA/
CSS civilian employees, military
assignees, applicants, retirees, certain
contract employees that are seen in the
Medical Center for first-aid/urgent care
treatment, or referred by Security for
psychological assessment, families of
employees who are nominated for PCS,
building concessionaires, visitors
requiring emergency treatment, blood
donors, designated Health and Safety
Officers.”

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with “Files
may consist of Individual name, Social
Security Number (SSN), Employee
Identification Number, completed
medical and psychological
questionnaires, results of physical and
laboratory tests, records of medical and
psychological treatment, diagnostic test
results (e.g., X-rays, EKGs, etc.)
correspondence with the individual’s
medical or psychiatric provider,
medical center reports, absence and
attendance records, medical and
psychological evaluations, child abuse
reporting forms, mandatory OSHA and
Federal Occupational Injury reports,
various NSA/CSS and DoD forms (e.g.,
consent form), a list of blood donors,
and a list of telecommuters.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “E.O.
12196, “‘Occupational Safety and Health
Programs for Federal Employees; 5
U.S.C. Chapter 81, Compensation for
Work Inquiries; 42 U.S.C. 290dd-2,
Confidentiality of Records; 20 CFR Part
10, Claims for Compensation under the
Federal Employees’ Compensation Act,
as amended; and E.O. 9397 (SSN).”

PURPOSE:

Delete entry and replace with “To
determine applicant eligibility for
hiring, fitness for continued
employability and/or access to classified
information, Permanent Change of
Station (PCS), deployment and/or TDY
eligibility; processing of accident and
compensation forms; correction of
hazardous conditions; eligibility for
disability retirement; maintain list of
blood donors; and a list of
telecommuters; participation in
psychological treatment; mandatory
health and safety reporting.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to entry “DoD” before ‘Blanket
Routine Uses’ set forth at the beginning

of the NSA/CSS’ compilation of systems
of records notice apply.

STORAGE:

Delete entry and replace with ‘Paper
in file folders and electronic storage
media”.

RETRIEVABILITY:

Delete entry and replace with “By
name, Social Security Number (SSN) or
Employee Identification Number.”

SAFEGUARDS:

Delete entry and replace with
“Buildings are secured by a series of
guarded pedestrian gates and
checkpoints. Access to facilities is
limited to security-cleared personnel
and escorted visitors only. Within the
facilities themselves, access to paper
and computer printouts are controlled
by limited-access facilities and lockable
containers. Access is on a need-to-know
basis. Paper records are logged and
tracked for accountability. Access to
electronic means is limited and
controlled by computer password
protection. Individual access is limited
to information needed to perform
official functions.”

RETENTION AND DISPOSAL:

Delete entry and replace with
“Applicant medical files are maintained
for no more than 1 year; files on military
assignees are transferred to parent
service upon reassignment from NSA/
CSS; all other medical case files are
destroyed 60 years after retirement/
separation. Psychological files on
applicants not denied for cause are
destroyed after 5 years and those denied
for cause are reviewed for retention after
25 years; files on military assignees are
destroyed 30 years after the date of the
last psychological evaluation; employee
files are destroyed 60 years after date of
earliest document in folder or 30 years
after separation, whichever is later.

Decentralized System—files are either
transferred with employee or assignee,
or retained as appropriate then
destroyed.

Records are destroyed by pulping,
burning, shredding, or erasure or
destruction of magnet media”.

SYSTEM MANAGER:

Delete entry and replace with “Chief,
Occupational Health, Environment &
Safety Services, National Security
Agency/Central Security Service, Ft.
George G. Meade, MD 20755-6000.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system should
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address written inquiries to the National
Security Agency/Central Security
Service, Freedom of Information Act/
Privacy Act Office, 9800 Savage Road,
Ft. George G. Meade, MD 20755-6000.
Written inquiries should contain the
individual’s full name, Social Security
Number (SSN) and mailing address.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the National Security
Agency/Central Security Service,
Freedom of Information Act/Privacy Act
Office, 9800 Savage Road, Ft. George G.
Meade, MD 20755-6000.

Written inquiries should contain the
individual’s full name, Social Security
Number (SSN) and mailing address. ”’

CONTESTING RECORD PROCEDURES:

Delete entry and replace with “The
NSA/CSS rules for contesting contents
and appealing initial determinations are
published at 32 CFR part 322 or may be
obtained by written request addressed to
the National Security Agency/Central
Security Service, Freedom of
Information Act/Privacy Act Office,
9800 Savage Road, Ft. George G. Meade,
MD 20755-6000.”

* * * * *

GNSA 06

SYSTEM NAME:

NSA/CSS Health, Medical and Safety
Files.

SYSTEM LOCATION:

Primary location: National Security
Agency/Central Security Service, Fort
George G. Meade, MD 20755-6000.

Decentralized segments: Each staff,
line, contract and field element as
appropriate.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

NSA/CSS civilian employees, military
assignees, applicants, retirees, certain
contract employees that are seen in the
Medical Center for first-aid/urgent care
treatment, or referred by Security for
psychological assessment, families of
employees who are nominated for PCS,
building concessionaires, visitors
requiring emergency treatment, blood
donors, designated Health and Safety
Officers.

CATEGORIES OF RECORDS IN THE SYSTEM:
Files may consist of Individual name,
Social Security Number (SS), Employee
Identification Number, addresses,
completed medical and psychological
questionnaires, results of physical and

laboratory tests, records of medical and
psychological treatment, diagnostic test
results (e.g., X-rays, EKG’s, etc.)
correspondence with the individual’s
medical or psychiatric provider,
medical center reports, absence and
attendance records, medical and
psychological evaluations, child abuse
reporting forms, mandatory OSHA and
Federal Occupational Injury reports,
various NSA/CSS and DoD forms (e.g.,
consent form), a list of blood donors,
and a list of telecommuters.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

E.O. 12196, Occupational Safety and
Health Programs for Federal Employees;
5 U.S.C. Chapter 81, Compensation for
Work Inquiries; 42 U.S.C. 290dd-2,
Confidentiality of Records; 20 CFR Part
10, Claims for Compensation under the
Federal Employees’ Compensation Act,
as amended; and E.O. 9397 (SSN).

PURPOSE(S):

To determine applicant eligibility for
hiring, fitness for continued
employability and/or access to classified
information, Permanent Change of
Station (PCS), deployment and/or TDY
eligibility; processing of accident and
compensation forms; correction of
hazardous conditions; eligibility for
disability retirement; maintain list of
blood donors; and a list of
telecommuters; participation in
psychological treatment; mandatory
health and safety reporting.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Department of Labor in those
cases involving compensation claims
and to other government entities to
make determinations as noted in the
purpose above.

The ‘DoD Blanket Routine Uses’ set
forth at the beginning of the NSA/CSS’
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper in file folders and electronic
storage media.

RETRIEVABILITY:

By name, Social Security Number
(SSN) or Employee Identification
Number.

SAFEGUARDS:

Buildings are secured by a series of
guarded pedestrian gates and
checkpoints. Access to facilities is
limited to security-cleared personnel
and escorted visitors only. Within the
facilities themselves, access to paper
and computer printouts are controlled
by limited-access facilities and lockable
containers. Access is on a need-to-know
basis. Paper records are logged and
tracked for accountability. Access to
electronic means is limited and
controlled by computer password
protection. Individual access is limited
to information needed to perform
official functions.

RETENTION AND DISPOSAL:

Applicant medical files are
maintained for no more than 1 year;
files on military assignees are
transferred to parent service upon
reassignment from NSA/CSS; all other
medical case files are destroyed 60 years
after retirement/separation.
Psychological files on applicants not
denied for cause are destroyed after 5
years and those denied for cause are
reviewed for retention after 25 years;
files on military assignees are destroyed
30 years after the date of the last
psychological evaluation; employee files
are destroyed 60 years after date of
earliest document in folder or 30 years
after separation, whichever is later.

Decentralized System—files are either
transferred with employee or assignee,
or retained as appropriate then
destroyed.

Records are destroyed by pulping,
burning, shredding, or erasure or
destruction of magnet media.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Occupational Health,
Environment & Safety Services, National
Security Agency/Central Security
Service, Ft. George G. Meade, MD
20755-6000.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the National
Security Agency/Central Security
Service, Freedom of Information Act/
Privacy Act Office, 9800 Savage Road,
Ft. George G. Meade, MD 20755-6000.

Written inquiries should contain the
individual’s full name, Social Security
Number (SSN) and mailing address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the National Security
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Agency/Central Security Service,
Freedom of Information Act/Privacy Act
Office, 9800 Savage Road, Ft. George G.
Meade, MD 20755-6000.

Written inquiries should contain the
individual’s full name, Social Security
Number (SSN) and mailing address.

CONTESTING RECORD PROCEDURES:

The NSA/CSS rules for contesting
contents and appealing initial
determinations are published at 32 CFR
part 322 or may be obtained by written
request addressed to the National
Security Agency/Central Security
Service, Freedom of Information Act/
Privacy Act Office, 9800 Savage Road,
Ft. George G. Meade, MD 20755-6000.

RECORD SOURCE CATEGORIES:

Applicants, employees, assignees,
official personnel folders, NSA Safety
Officers and records, witnesses to
accidents and injuries, medical and
administrative personnel, blood donor
personnel, members of employee’s
family with employee’s permission and
other sources as appropriate and
required.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Individual records in this file may be
exempt pursuant to 5 U.S.C. 552a(k)(1),
(k)(4), (k)(5) and (k)(6) and may also be
subject to certain special access
procedures established pursuant to 5
U.S.C. 552a, subsection (f)(3).

Information specifically authorized to
be classified under E.O. 12958, as
implemented by DoD 5200.1-R, may be
exempt pursuant to 5 U.S.C. 552a(k)(1).

Records maintained solely for
statistical research or program
evaluation purposes and which are not
used to make decisions on the rights,
benefits, or entitlement of an individual
except for census records which may be
disclosed under 13 U.S.C. 8, may be
exempt pursuant to 5 U.S.C. 552a(k)(4).

Investigatory material compiled solely
for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material
would reveal the identity of a
confidential source.

Testing or examination material used
solely to determine individual
qualifications for appointment or
promotion in the federal or military
service, if the disclosure would
compromise the objectivity or fairness
of the test or examination process may
be exempt pursuant to 5 U.S.C.
552a(k)(6), if the disclosure would
compromise the objectivity or fairness
of the test or examination process.

An exemption rule for this record
system has been promulgated according
to the requirements of 5 U.S.C.
553(b)(1), (2), and (3), (c) and (e) and
published in 32 CFR part 322. For
additional information contact the
system manager.

[FR Doc. E9-2785 Filed 2—9-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID DOD-2009-0S-0019]

Privacy Act of 1974; Systems of
Records

AGENCY: Defense Finance and
Accounting Service, DoD.

ACTION: Notice to add a new system of
records.

SUMMARY: The Defense Finance and
Accounting Service (DFAS) is proposing
to add a system of records notice to its
inventory of record systems subject to
the Privacy Act of 1974, (5 U.S.C. 552a),
as amended.

DATES: This Action will be effective
without further notice on March 12,
2009, unless comments are received that
would result in a contrary
determination.

ADDRESSES: Send comments to the
FOIA/PA Program Manager, Corporate
Communications and Legislative
Liaison, Defense Finance and
Accounting Service, 8899 East 56th
Street, Indianapolis, IN 46249—0150.

FOR FURTHER INFORMATION CONTACT: Ms.
Linda Krabbenhoft at (303) 589—3510.

SUPPLEMENTARY INFORMATION: The
Defense Finance and Accounting
Service notices for systems of records
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on February 4, 2009, to the
House Committee on Government
Reform, the Senate Committee on
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
Records about Individuals,” dated
December 12, 2000, 65 FR 239.

Dated: February 4, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

T4165

SYSTEM NAME:

DFAS Transportation Incentive
Program Records.

SYSTEM LOCATION(S):

Defense Finance and Accounting
Service, Attn: Support Services, 8899 E.
56th Street, Indianapolis, IN 46246—
0201.

Defense Finance and Accounting
Service—Limestone, 27 Arkansas Road,
Limestone, ME 04751-1500.

Defense Finance and Accounting
Service—TSO Patuxent River, 22299
Exploration Park Drive, Lexington Park,
MD 20653-2051.

Defense Finance and Accounting
Service—TSO Pensacola, 250 Raby
Avenue, Pensacola, FL. 32509-5122.

Defense Finance and Accounting
Service—Rome, 325 Brooks Road,
Rome, NY 13441-4527.

Defense Finance and Accounting
Service, DFAS—Texarkana, P.O. BOX
611, Texarkana, Texas 75505—6111.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Defense Finance and Accounting
Service (DFAS) civilian employees,
active duty military and reservist on
active duty for more than 30 days.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number, home
address and telephone number.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 5 U.S.C. 7905, Programs to
Encourage Commuting by Means other
than Single-Occupancy Motor Vehicles;
E.O. 12191, Federal Facility Ride
Sharing Program; E.O. 13150, Federal
Workforce Transportation and E.O. 9397
(SSN).

PURPOSE(S):

In support of the DFAS
Transportation Incentive Program for
receipt and processing of employee
applications and distribution of the fare
media; to reimburse participants; to
track the use of funds used to support
the program; to evaluate employee
participation in the program and to
prevent misuse of the funds involved for
participants outside the National
Capitol Region (NCR). Participant
records may be used by the DFAS site
parking authorities for the purpose of
identifying those individuals who
receive a fare subsidy and also make use
of a DFAS site parking sticker.
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To U.S. Department of Transportation
for the purposes of administering the
Public Transportation Benefit Program
and/or verifying the eligibility of
individuals to receive a fare subsidy
pursuant to transportation benefit
program operated by the DoD or other
Federal agencies.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the DFAS
compilation of systems of records
notices apply to this system of records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored on paper forms and
on electronic storage media.

RETRIEVABILITY:

Name and last 4 digits of the Social
Security Number (SSN).

SAFEGUARDS:

Records are stored in an office
building protected by guards, controlled
screening, use of visitor registers,
electronic access, and/or locks. Access
to records is limited to individuals who
are properly screened and cleared on a
need to know basis in the performance
of their duties. User IDs and passwords
are used to control access to the system
data, and procedures are in place to
deter and detect browsing and
unauthorized access.

RETENTION AND DISPOSAL:

Documents relating to the
disbursement of transportation
subsidies to employees, including
applications of employees no longer in
the program, superseded applications,
certification logs, vouchers,
spreadsheets, and other forms used to
document the disbursement of subsidies
are destroyed when 3 years old.
Documents relating to cash
reimbursements for transportation
expenses associated with transit passes
or vanpools, specifically Standard Form
(SF) 1164, entitled “Claim for
Reimbursement for Expenditures on
Official Business” are destroyed 6 years
and 3 months after period covered by
account.

SYSTEM MANAGER(S) AND ADDRESS:

Defense Finance and Accounting
Service, Transportation Incentive
Program (TIP) Manager, Defense
Finance and Accounting Service, Attn:
Support Services, 8899 E. 56th Street,
Indianapolis, IN 46249-0201.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this record system
should address written inquiries to the
Defense Finance and Accounting
Service, Freedom of Information/
Privacy Act Program Manager,
Corporate Communications and
Legislative Liaison, 8899 E. 56th Street,
Indianapolis, IN 46249-0150.

Individuals should furnish full name,
Social Security Number (SSN), current
address and telephone number.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to Defense Finance and
Accounting Service, Freedom of
Information/Privacy Act Program
Manager, Corporate Communications
and Legislative Liaison, 8899 E. 56th
Street, Indianapolis, IN 46249-0150.

Individuals should furnish full name,
Social Security Number (SSN), current
address and telephone number.

CONTESTING RECORD PROCEDURES:

The DFAS rules for accessing records,
for contesting contents and appealing
initial agency determinations are
published in DFAS Regulation 5400.11—
R; 32 CFR part 324; or may be obtained
from Defense Finance and Accounting
Service, Freedom of Information/
Privacy Act Program Manager,
Corporate Communications and
Legislative Liaison, 8899 E. 56th Street,
Indianapolis, IN 46249—-0150.

RECORD SOURCE CATEGORIES:
From the individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E9-2787 Filed 2—-9-09; 8:45 am|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket ID DOD-2009-0S-0015]
Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary, DoD.
ACTION: Notice to alter a system of
records.

SUMMARY: The Office of the Secretary of
Defense is altering a system of records
notice in its existing inventory of record
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective without further notice on
March 12, 2009 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to the
Office of the Secretary of Defense,
Privacy Act Coordinator, Records
Management Section, Washington
Headquarters Services, 1155 Defense
Pentagon, Washington, DC 20301-1155.
FOR FURTHER INFORMATION CONTACT: Ms.
Cindy Allard at (703) 588-6830.
SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r), of the
Privacy Act of 1974, as amended, was
submitted on February 2, 2009 to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Homeland Security and
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: February 4, 2009.
Morgan E. Frazier,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
DHA 04

SYSTEM NAME:

Defense Bone Marrow Donor Program
(February 22, 1993, 58 FR 10227).

CHANGES:
Change System ID to “DHA 04 DoD”
* * * * *

SYSTEM LOCATION:

Delete entry and replace with
“Primary system: Naval Medical
Research Center, Silver Spring, MD
20910 and C.W. Bill Young/Department
of Defense Marrow Donor Center, Naval
Medical Research Center and
Georgetown University Medical Center,
11333 Woodglen Drive, Rockville, MD
20852-3071.

SECONDARY LOCATIONS:

The National Marrow Donor Program
Coordinating Center, 3001 Broadway
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Street NE., Minneapolis, MN 55413—
2195 (maintains no personal
identification information).

National Marrow Donor Program
(NMDP) Approved Marrow Collection
Centers and NMDP approved Apheresis
Centers for collection of adult
peripheral blood stem cells. Addresses
for these collection centers are available
from the System Manager.

System users at secondary locations
may access this system via internet.
This remote access is limited to users
with the appropriate system accounts
and permission levels. A list of these
secondary locations is available from
the System Manager.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with
“Department of Defense military and
civilian personnel and their dependents
that have volunteered for and been
accepted as potential bone marrow
donors.”

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with ‘“Donor
registration and consent forms (or a
notation in writing if the consent was
obtained telephonically) including
consents for testing and to donate a
blood sample or buccal swab for HLA
(human leukocyte antigen) typing and
other genetic tests needed for matching
a potential donor and patient that may
affect transplant outcome; a consent to
donate platelets; a consent to donate
hematopoietic progenitor cells (HPC)
from the bone marrow or from blood, if
compatible with a patient; a consent to
undergo anesthesia if selected to donate
marrow or a consent to receive
filgrastim followed by phereses for
blood progenitor cells; consent for blood
donation or phereses to collect donor
blood lymphocytes for donor
lymphocyte infusion as part of the
transplant; report of physical
examination of the donor to include
complete medical history and the
results of laboratory and other tests (X-
ray, electrocardiogram, virology, etc.)
and examining physician’s report to the
donor center; information pertinent to
the collection process including post
hospitalization follow-up; donor’s
written consent for further donations
and insurance information offered
through the National Marrow Donor
Program. Donors may be contacted for
additional approved research programs
and if the donor agrees additional
consents will be obtained. Data items
include: Name, Social Security Number
(SSN), a bar-coded Donor Identification
Number (DIN) and genetic matching
types (human leukocyte antigen) type

and additional transplant matching
type; donor’s address, place of work,
home and work telephone numbers;
names, addresses and telephone
numbers of donor’s relatives and
friends; donor’s race/ethnicity; hospital
and hospital provider number, city and
state; name of transplant center; medical
follow-up on the donor after marrow or
blood hematopoietic progenitor cell
donation.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “10
U.S.C. 113, Secretary of Defense; 10
U.S.C. 136, Under Secretary of Defense
for Personnel and Readiness; 10 U.S.C.
3013, Secretary of the Army; 10 U.S.C.
5013, Secretary of the Navy; 10 U.S.C.
8013, Secretary of the Air Force; Public
Law 101-302, Dire Emergency
Supplemental Appropriations for
Disaster Assistance, Food Stamps,
Unemployment Compensation
Administration, and Other Urgent
Needs, and Transfers, and Reducing
Funds Budgeted for Military Spending
Act of 1990 and E.O. 9397 (SSN).”

PURPOSE(S):

Delete entry and replace with “To
tissue type as many donors as possible
for inclusion in the National Registry of
marrow donors. This will offer patients
requiring bone marrow or blood
hematopoietic progenitor cell (PBSC)
transplants access to as many potential
donors as possible for the purpose of
obtaining compatible match.

To register donors with the National
Coordinating Center for the purpose of
obtaining a marrow match. Information
released will consist of Donor
Identification Number, donor’s race,
date of birth and sex, genetic matching
types (HLA), only.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Delete entry and replace with “To the
National Coordinating Center for the
purpose of obtaining insurance coverage
for the donor selected to provide cells
for a clinical transplant. Information
released will consist of name, address,
Social Security Number (SSN) and date
of birth. Name and address only for the
purpose of direct informational mailing
(in such a way that the individual is not
linked to his or her donor identification
number or human leukocyte antigen
type).

To a NMDP-approved civilian
medical facility in only those cases
where required medical examination
and/or actual marrow or blood
hematopoietic progenitor cell
procurement is performed.

Note: This system of records contains
individually identifiable health information.
DoD 6025.18-R, “DoD Health Information
Privacy Regulation” issued pursuant to the
Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.”

POLICIES AND PRACTICES FOR STORING,
RETRIEVING/ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Delete entry and replace with
“Records are maintained on paper in
file folders and electronic storage
media.”

RETRIEVABILITY:

Delete entry and replace with “By
donor’s name, Social Security Number
(SSN) or Donor Identification Number,
human leukocyte antigen type, date of
birth, sex and racial/ethnic group.”

SAFEGUARDS:

Delete entry and replace with
“Records are accessed by authorized
personnel with an official need-to-know
who have been trained for handling
personally identifiable information.
Hard copy records are maintained in
locked cabinets in restricted access
areas. Computer files are accessed on a
password-protected stand-alone
microcomputer system that includes a
complete array of certified intrusion
protection with computers housed in
restricted areas with mechanical locks
for additional protection. Computer files
containing personal identifiers are
maintained in a database server on a
network using strict firewall rules for
access and data files are maintained on
a database encoded format that cannot
be read without access through the
secure database. Backup data containing
personal identifiers are maintained in
secure locked cabinets and the data is
encrypted. Medical information
required to facilitate the donation
process is maintained on a local system
developed as part of the National
Marrow Donor Program. The database
requires a second and third level of
password protection for access by DoD
Marrow Donor Program personnel with
a need-to-know.

Specific permitted information
(without personal identifiers) is
transmitted to and received from the
national coordinating center of the
National Marrow Donor Program in a
secure system to facilitate selection of
donors for transplantation and provide
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information about the progress of the
donation process.”

RETENTION AND DISPOSAL:

Delete entry and replace with
“Pending. Until National Archives and
Records Administration approves the
retention and disposition schedule, treat

records as permanent.”’
* * * * *

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Assistant Secretary of Defense (Health
Affairs), Office of Professional Affairs
and Quality Assurance, Room 3D366,
1200 Defense Pentagon, Washington, DC
20301-1200, where a log of these
requests will be maintained.

Individuals may also determine if
they are included by contacting the
Donor Center of the C.W. Bill Young
Marrow Donor Recruitment and
Research Program, the DoD Bone
Marrow Donor Program, 11333
Woodglen Drive, Rockville, MD 20852—
3071.

The request should contain the
individual’s full name and Social
Security Number (SSN).”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the OSD/JS FOIA Requester
Service Center, 1155 Defense Pentagon,
Washington, DC 20301-1155.

The request should contain the
individual’s full name, Social Security
number (SSN), and, if applicable, the
name of the medical facility where
examinations, tests, bone marrow
collection, and follow-up procedures

were conducted.”
* * * * *

DHA 04 DoD

SYSTEM NAME:
Defense Bone Marrow Donor Program.

SYSTEM LOCATION:

Primary system: Naval Medical
Research Center, Silver Spring, MD
20910 and C.W. Bill Young/Department
of Defense Marrow Donor Center, Naval
Medical Research Center and
Georgetown University Medical Center,
11333 Woodglen Drive, Rockville MD
20852-3071.

SECONDARY LOCATIONS:

The National Marrow Donor Program
Coordinating Center, 3001 Broadway

Street, NE., Minneapolis, MN 55413—
2195 (no personal identification
information).

National Marrow Donor Program
(NMDP) Approved Marrow Collection
Centers and NMDP approved Apheresis
Centers for collection of adult
peripheral blood stem cells. Addresses
for these collection centers are available
from the System Manager.

System users at secondary locations
may access this system via internet.
This remote access is limited to users
with the appropriate system accounts
and permission levels. A list of these
secondary locations is available from
the System Manager.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Department of Defense military and
civilian personnel and their dependents
that have volunteered for and been
accepted as potential bone marrow
donors.

CATEGORIES OF RECORDS IN THE SYSTEM:

Donor registration and consent forms
(or a notation in writing if the consent
was obtained telephonically) including
consents for testing and to donate a
blood sample or buccal swab for HLA
(human leukocyte antigen) typing and
other genetic tests needed for matching
a potential donor and patient that may
affect transplant outcome; a consent to
donate platelets; a consent to donate
hematopoietic progenitor cells (HPC)
from the bone marrow or from blood, if
compatible with a patient; a consent to
undergo anesthesia if selected to donate
marrow or a consent to receive
filgrastim followed by phereses for
blood progenitor cells or consent for
blood donation or phereses to collect
donor blood lymphocytes for donor
lymphocyte infusion as part of the
transplant; report of physical
examination of the donor to include
complete medical history and the
results of laboratory and other tests (X-
ray, electrocardiogram, virology, etc.)
and examining physician’s report to the
donor center; information pertinent to
the collection process including post
hospitalization follow-up; donor’s
written consent for further donations
and insurance information offered
through the National Marrow Donor
Program. Donors may be contacted for
additional approved research programs
and if the donor agrees additional
consents will be obtained. Data items
include: Name, Social Security Number
(SSN), a bar-coded Donor Identification
Number (DIN) and genetic matching
types (HLA) type and additional
transplant matching type; donor’s
address, place of work, home and work

telephone numbers; names, addresses
and telephone numbers of donor’s
relatives and friends; donor’s race/
ethnicity; hospital and hospital provider
number, city and State; name of
transplant center; medical follow-up on
the donor after marrow or blood
hematopoietic progenitor cell donation.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 113, Secretary of Defense;
10 U.S.C. 136, Under Secretary of
Defense for Personnel and Readiness; 10
U.S.C. 3013, Secretary of the Army; 10
U.S.C. 5013, Secretary of the Navy; 10
U.S.C. 8013, Secretary of the Air Force;
Public Law 101-302, Dire Emergency
Supplemental Appropriations for
Disaster Assistance, Food Stamps,
Unemployment Compensation
Administration, and Other Urgent
Needs, and Transfers, and Reducing
Funds Budgeted for Military Spending
Act of 1990 and E.O. 9397 (SSN).

PURPOSE(S):

To tissue type as many donors as
possible for inclusion in the National
Registry of marrow donors. This will
offer patients requiring bone marrow or
blood hematopoietic progenitor cell
(PBSC) transplants access to as many
potential donors as possible for the
purpose of obtaining compatible match.

To list registered donors with the
National Coordinating Center for the
purpose of obtaining a marrow match.
Information released will consist of DIN,
donor’s race, date of birth and sex,
genetic matching types (HLA), only.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the National Coordinating Center
for the purpose of obtaining insurance
coverage for the donor selected to
provide cells for a clinical transplant.
Information released will consist of
name, address, Social Security Number
and date of birth. Name and address
only for the purpose of direct
informational mailing (in such a way
that the individual is not linked to his
or her donor identification number or
HLA-type).

To a NMDP-approved civilian
medical facility in only those cases
where required medical examination
and/or actual marrow or blood
hematopoietic progenitor cell
procurement is performed.
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Note: This system of records contains
individually identifiable health information.
DoD 6025.18-R, “DoD Health Information
Privacy Regulation” issued pursuant to the
Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING/ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained on paper in
file folders and electronic storage media.

RETRIEVABILITY:

By donor’s name, Social Security
Number (SSN) or Donor Identification
Number, HLA type, date of birth, gender
and racial/ethnic group.

SAFEGUARDS:

Records are accessed by authorized
personnel with an official need-to-know
who have been trained for handling
personally identifiable information.
Hard copy records are maintained in
locked cabinets in restricted access
areas. Computer files are accessed on a
password-protected stand-alone
microcomputer system that includes a
complete array of certified intrusion
protection with computers housed in
restricted areas with mechanical locks
for additional protection. Computer files
containing personal identifiers are
maintained in a database server on an
enclaved network using strict firewall
rules for access and data files are
maintained on a database encoded
format that cannot be read without
access through the secure database.
Backup data containing personal
identifiers are maintained in secure
locked cabinets and the data is
encrypted. Medical information
required to facilitate the donation
process is maintained on a local system
developed as part of the National
Marrow Donor Program; the database
requires a second and third level of
password protection for access by DoD
Marrow Donor Program personnel with
a need-to-know.

Specific permitted information
(without personal identifiers) is
transmitted to and received from the
national coordinating center of the
National Marrow Donor Program in a
secure system to facilitate selection of
donors for transplantation, and provide
information about the progress of the
donation process.

RETENTION AND DISPOSAL:

Pending. Until National Archives and
Records Administration approves the
retention and disposition schedule, treat
records as permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Assistant Secretary of Defense (Health
Affairs), Office of Professional Affairs
and Quality Assurance, Room 3D366,
1200 Defense Pentagon, Washington, DC
20301-1200.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Assistant Secretary of Defense (Health
Affairs), Office of Professional Affairs
and Quality Assurance, Room 3D366,
1200 Defense Pentagon, Washington, DC
20301-1200, where a log of these
requests will be maintained.

Individuals may also determine if
they are included by contacting the
Donor Center of the C.W. Bill Young
Marrow Donor Recruitment and
Research Program, the DoD Bone
Marrow Donor Program, 11333
Woodglen Drive, Rockville, MD 20852—
3071.

The request should contain the
individual’s full name, Social Security
Number (SSN), and, if applicable, the
name of the medical facility where
examinations, tests, bone marrow
collection, and follow-up procedures
were conducted.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the OSD/JS FOIA Requester
Service Center, 1155 Defense Pentagon,
Washington, DC 20301-1155.

The request should contain the
individual’s full name, Social Security
Number (SSN), and, if applicable, the
name of the medical facility where
examinations, tests, bone marrow
collection, and follow-up procedures
were conducted.

CONTESTING RECORD PROCEDURES:

The OSD rules for accessing records,
for contesting contents and appealing
initial agency determinations are
published in OSD Administrative
Instruction 81; 32 CFR Part 311; or may
be obtained from the system manager.

RECORD SOURCE CATEGORIES:

Information is obtained from record
subjects and attending medical
specialists.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E9-2790 Filed 2—9-09; 8:45 am]
BILLING CODE 5001-06—P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DOD-2009—-0S-0016]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Inspector General,
DoD.

ACTION: Notice to amend systems of
records.

SUMMARY: The Office of the Inspector
General (OIG) is amending a system of
records notice in its existing inventory
of record systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on
March 12, 2009 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to Chief,
FOIA/PA Office, Inspector General,
Department of Defense, 400 Army Navy
Drive, Room 201, Arlington, VA 22202—
4704.

FOR FURTHER INFORMATION CONTACT:
Office of the Inspector General Privacy
Officer at (703) 604—8723.
SUPPLEMENTARY INFORMATION: The Office
of the Inspector General (OIG) systems
of records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: February 4, 2009.
Morgan E. Frazier,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
CIG-04

SYSTEM NAME:

Case Control System—Investigative.
(October 15, 2008, 73 FR 61084).

CHANGES:
* * * * *
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SYSTEM NAME:

Delete entry and replace with “Case
Reporting and Information Management

System Records.”
* * * * *

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with
“Individuals covered include any
person or activity which is or has been
the subject of an OIG investigation.
Additionally, covered individuals will
include persons who have been
identified as a target or informant as
well as personnel employed by the
Office of the Inspector General (OIG).”

* * * * *

CATEGORY OF RECORDS:

Delete entry and replace with
“Individual’s Name, Social Security
Number (SSN), Drivers License, Other
ID Numbers, Gender, Race/Ethnicity,
Birth Date, Mailing Home Address,
Mailing Office Address, Home Phone
Number, Office Phone Numbers,
Personal Email Address, Business Email
Address, Place of Birth, Marital Status,
Employment Information, Law
Enforcement Data, records of
investigations to include Reports of
Investigation, Information Reports and
Case Summaries, which are being or
have been conducted by the OIG.”

* * * * *

SAFEGUARDS:

Delete entry and replace with
“Computerized records maintained in a
controlled area are accessible only to
authorized personnel. Records are
maintained in a controlled facility.
Physical entry is restricted by the use of
locks, guards, and is accessible only to
authorized personnel. Physical and
electronic access is restricted to
designated individuals having a need
therefore in the performance of official
duties and who are properly screened
and cleared for need-to-know.
Electronic data system is password
protected and will include data
encryption of some fields.”

RETENTION AND DISPOSAL:

Delete entry and replace with
“Electronic records are retained
indefinitely for statistical purposes.
Paper records are archived two years

after cases are closed.”
* * * * *

CIG-04

SYSTEM NAME:

Case Reporting and Information
Management System Records.

SYSTEM LOCATION:

Primary location: Office of the
Inspector General, Department of
Defense, Office of the Deputy Inspector
General for Investigations, Defense
Criminal Investigative Service (DCIS),
400 Army Navy Drive, Arlington, VA
22202-4704.

Decentralized locations: Office of the
Deputy Inspector General for
Investigations/ Defense Criminal
Investigative Service Field Offices,
Resident Agencies, and Posts of Duty
have temporary control over portions of
the records.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals covered include any
person or activity which is or has been
the subject of an OIG investigation.
Additionally, covered individuals will
include persons who have been
identified as a target or informant as
well as personnel employed by the
Office of the Inspector General (OIG).

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s Name, Social Security
Number (SSN), Drivers License, Other
ID Numbers, Gender, Race/Ethnicity,
Birth Date, Mailing Home Address,
Mailing Office Address, Home Phone
Number, Office Phone Numbers,
Personal Email Address, Business Email
Address, Place of Birth, Marital Status,
Employment Information, Law
Enforcement Data, records of
investigations to include Reports of
Investigation, Information Reports and
Case Summaries, which are being or
have been conducted by the OIG.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Inspector General Act of 1978, (Pub.
L. 452), as amended; DoD Directive
5106.1, Inspector General of the
Department of Defense; and E.O. 9397
(SSN).

PURPOSE(S):

The file contains open and closed
case listings used to manage
investigations, to produce statistical
reports, and to control various aspects of
the investigative process. Users are OIG
employees. Used to determine the
existence, location, and status of cases,
control workload, and to prepare
statistical reports. The records in this
system are used for the following
purposes: Suitability, loyalty, eligibility,
and general trustworthiness of
individuals for access or continued
access to classified information and
suitability for access to government
facilities or industrial firms engaged in
government projects/contracts;
contractor responsibility and

suspension/debarment determinations;
suitability for awards or similar benefits;
use in current law enforcement
investigation or program of any type;
use in judicial or adjudicative
proceedings including litigation or in
accordance with a court order; to
identify offenders, to provide facts and
evidence upon which to base
prosecution, to provide information to
other investigative elements of the
Department of Defense having
jurisdiction over the substance of the
allegations or a related investigative
interest in criminal law enforcement
investigations including statutory
violations, counter-intelligence,
counter-espionage and counter-terrorist
activities and other security matters; to
effect corrective administrative action
and to recover money and property
which has been wrongfully used or
misappropriated; to make statistical
evaluations and reports; to make
decisions affecting personnel actions
concerning members of the Armed
Forces and or Federal employees; and to
respond to other complaint
investigations and congressional
inquiries as appropriate.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the U.S. Secret Service in
conjunction with the protection of
persons under its jurisdiction.

To other Federal, State, or local
agencies having jurisdiction over the
substance of the allegations or a related
investigative interest in criminal law
enforcement investigations including
statutory violations, counter-
intelligence, counter-espionage, and
counter-terrorist activities and other
security matters.

To other Federal Inspector General
offices, the President’s Council on
Integrity and Efficiency, and/or other
Federal law enforcement agencies for
the purpose of coordinating and
conducting administrative inquiries and
civil and criminal investigations, or
when responding to such offices,
Council, and agencies in connection
with the investigation of potential
violations of law, rule, and/or
regulation.

To other Federal Inspector General
offices, the President’s Council on
Integrity and Efficiency, and/or the
Department of Justice for purposes of
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conducting external reviews to ensure
that adequate internal safeguards and
management procedures continue to
exist within the Office of the Inspector
General of the Department of Defense.

The ‘Blanket Routine Uses’ set forth at
the beginning of the OIG’s compilation
of systems of records notices also apply
to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Electronic storage media.

RETRIEVABILITY:
By name or Social Security Number.

SAFEGUARDS:

Computerized records maintained in a
controlled area are accessible only to
authorized personnel. Records are
maintained in a controlled facility.
Physical entry is restricted by the use of
locks, guards, and is accessible only to
authorized personnel. Physical and
electronic access is restricted to
designated individuals having a need
therefore in the performance of official
duties and who are properly screened
and cleared for need-to-know.
Electronic data system is password
protected and will include data
encryption of some fields.

RETENTION AND DISPOSAL:

Electronic records are retained
indefinitely for statistical purposes.
Paper records are archived two years
after cases are closed.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Internal Operations
Directorate, Defense Criminal
Investigative Service, Office of the
Inspector General for Investigations,
Office of the Inspector General of the
Department of Defense, 400 Army Navy
Drive, Arlington, VA 22202-4704.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Freedom of Information Act Requester
Service Center/Privacy Act Office, 400
Army Navy Drive, Arlington, VA
22202-4704.

Written requests should contain the
individual’s full name (including former
names and aliases) date and place of
birth, Social Security Number (SSN),
current home address, telephone
number and the request must be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained

in this system should address written
inquiries to the Freedom of Information
Act Requester Service Center/Privacy
Act Office, 400 Army Navy Drive,
Arlington, VA 22202-4704.

Written requests should contain the
individual’s full name (including former
names and aliases) date and place of
birth, Social Security Number (SSN),
current home address, telephone
number and the request must be signed.

CONTESTING RECORD PROCEDURES:

The OIG’s rules for accessing records
and for contesting contents and
appealing initial agency determinations
are published in 32 CFR part 312 or may
be obtained from the system manager.

RECORD SOURCE CATEGORIES:
OIG System Administrators.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Parts of this system may be exempt
pursuant to 5 U.S.C. 552a(j)(2) if the
information is compiled and maintained
by a component of the agency that
performs as its principle function any
activity pertaining to the enforcement of
criminal laws.

An exemption rule for this record
system has been promulgated in
accordance with the requirements of 5
U.S.C. 553(b)(1), (2), and (3), (c) and (e)
and published in 32 CFR part 312. For
additional information contact the
system manager.

[FR Doc. E9—-2794 Filed 2—9-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Air Force
[Docket ID USAF-2009-0015]

Privacy Act of 1974; System of
Records
AGENCY: Department of the Air Force.

ACTION: Notice to add a system of
records.

SUMMARY: The Department of the Air
Force proposes to add a system of
records to its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: The proposed action will be
effective on March 12, 2009 unless
comments are received that would
result in a contrary determination.
ADDRESSES: Send comments to the Air
Force Privacy Act Officer, Office of
Warfighting Integration and Chief
Information Officer, SAF/XCPPI, 1800
Air Force Pentagon, Washington, DC
20330-1800.

FOR FURTHER INFORMATION CONTACT: Mr.
Kenneth Brodie at (703) 696—7557.

SUPPLEMENTARY INFORMATION: The
Department of the Air Force’s notices
for systems of records subject to the
Privacy Act of 1974 (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed systems reports, as
required by 5 U.S.C. 552a(r) of the
Privacy Act, were submitted on January
22, 2009 to the House Committee on
Oversight and Government Reform, the
Senate Committee on Homeland
Security and Governmental Affairs, and
the Office of Management and Budget
(OMB) pursuant to paragraph 4c of
Appendix I to OMB GCircular No. A-130,
‘Federal Agency Responsibilities for
Maintaining Records About
Individuals,” dated February 8, 1996,
(February 20, 1996, 61 FR 6427).

Dated: February 4, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

F036 AF AETC B

SYSTEM NAME:

Graduate Training Integration
Management Records.

SYSTEM LOCATION:

The Air Force headquarters database
is located at HQ AETC/A3IS, Hangar 6,
Suite 1, 1150 5th Street East, Randolph
Air Force Base, TX 78150—4404.

The site training databases are located
at:

325th Operational Support Squadron,
Bldg. 164, Room 105, 841 Florida Ave,
Tyndall Air Force Base, FL 32403-5552.

56th Operations Support Squadron,
Room 122, 7324 N. Homer Dr., Luke
AFB, AZ 85309-1661.

Doss Aviation, One William White
Blvd., Room 120, Pueblo, CO 81001—
1120.

23 FT Squadron, 58 Operations
Group, Bldg. 6621, Room 1, Andrews
Ave., Ft Rucker, AL 36362—-3636.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All students and cadre involved in the
flight training operations to include:
active duty Air Force, Navy and
National Guard personnel and Reserves,
Department of Defense (DoD) civilians,
contractors and foreign national
military.

CATEGORIES OF RECORDS IN THE SYSTEM:
Name, grade, Social Security Number
(SSN), address and telephone number,
source of commission, education
information to include university, dates
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of attendance, graduation degree, major
and date and past training unit of
assignment. Complete record of flying
training including class number, section
number, flying and academic courses
completed; complete record of
evaluations including grades on each
phase of flight evaluations and overall
flight evaluation performance in each
category of training, flying hours; date
graduated or eliminated with reasons for
elimination and Training Review Board
proceedings.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; AETCI 36—2205, Formal Aircrew
Training administration and
management; AETCI 36—-2220,
Academic Training; AETCI 36—2223,
Flying Training Student Information
Management and E.O. 9397 (SSN).

PURPOSE:

Manages all aspects of Air Force
graduate flight training. Provides
scheduling of all resources to include
students, instructors, classrooms,
classroom equipment and resource files,
aircrew training (simulator) devices,
aircraft and airspace. Monitors student
performance by source of entry,
education level and minority status.
Maintains data, tracks and provides
performance evaluation and deficiency
tracking of students; and training and
qualifications of instructor pilots and
other training cadre. Maintains training
information and qualifications of
graduates for follow-on training to Air
National Guard/Air Force Reserve and
other Air Force/Navy training units.
Manages syllabi and evaluates training
course content. Provides data for and
documents proceedings in the event of
Training Review Board actions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows: the DoD
‘Blanket Routine Uses’ published at the
beginning of the Air Force’s compilation
of record system notices apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records and electronic storage
media.

RETRIEVABILITY:

By name and Social Security Number
(SSN).

SAFEGUARDS:

Computer databases are located in
locked servers in locked rooms in flying
training classroom/laboratory buildings
on Air Force installations. All training
facilities with system-accessible
workstations are controlled during duty
hours and secured after duty hours.
Access to record, (database) data, by
users (including students, training
cadre, flight training managers, and
system administrators) is controlled by
Common Access Card (CAC)
identification. Authorized access to
specific data is controlled in accordance
with user roles and permissions.

RETENTION AND DISPOSAL:

Air Education and Training Command
(AETC) archive policy training records
to include GTIMS computer databases
are retained as active at least two years.
Archiving records from the units’
servers that are more than two years old
will begin when the data is complete
and correct, i.e. final Merit Assignment
Selection System (MASS) is run and
students are graduated and correctly
dispositioned. HQ AETC/A3IS will
maintain a complete GTIMS database
indefinitely.

GTIMS hardcopy reports such as
student grade book and other paper
reports generated for instructor, flight
commander, etc., are destroyed one year
after completion of training.

Training Review Board records are
retained for one year. Hardcopy records
are destroyed by tearing into pieces,
shredding, pulping, macerating or
burning.

SYSTEM MANAGER AND ADDRESS:

Department of the Air Force, Deputy
Chief of Staff Operations, Headquarters
Air Education and Training Command,
1 F Street, suite 2, Randolph Air Force
Base, TX 78150—4325.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Department of the Air Force, Deputy
Chief of Staff Operations, Headquarters
Air Education and Training Command,
1 F Street, suite 2, Randolph Air Force
Base, TX 78150-5000.

Individuals should provide full name,
Social Security Number (SSN), office or
organization where currently assigned,
if applicable, and current address and
telephone number. The requester’s
signature should be certified/verified by
a notary public as below.

If an unsworn declaration is executed
outside the United States, it shall read
“I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).”

If an unsworn declaration is executed
within the United States, its territories,
possessions, or commonwealths, it shall
read “I declare (or certify, verify, or
state) under penalty of perjury that the
foregoing is true and correct. Executed
on (date). (Signature).”

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to or visit the
Department of the Air Force, Deputy
Chief of Staff Operations, Headquarters
Air Education and Training Command,
1 F Street, suite 2, Randolph Air Force
Base, TX 78150-5000.

Individuals should provide full name,
Social Security Number (SSN), office or
organization where currently assigned,
if applicable, and current address and
telephone number. The requester’s
signature should be certified/verified by
a notary as below.

If an unsworn declaration is executed
outside the United States, it shall read
“I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).”

If an unsworn declaration is executed
within the United States, its territories,
possessions, or commonwealths, it shall
read “I declare (or certify, verify, or
state) under penalty of perjury that the
foregoing is true and correct. Executed
on (date). (Signature).”

CONTESTING RECORDS PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

From the individual; students’ grades
rendered by Computer Aided
Instruction (CAI) tests and instructor
grades from observed training events.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E9-2763 Filed 2—9-09; 8:45 am)]
BILLING CODE 5001-06—P
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DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID USAF-2009-0014]
Privacy Act of 1974; System of
Records

AGENCY: Department of Air Force.

ACTION: Notice to amend a system of
records.

SUMMARY: The Department of Air Force
proposes to amend a system of records
to its inventory of record systems
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended.

DATES: The changes will be effective on
March 12, 2009 unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to the Air
Force Privacy Act Officer, Office of
Warfighting Integration and Chief
Information Officer, SAF/XCPPI, 1800
Air Force Pentagon, Washington, DC
20330-1800.

FOR FURTHER INFORMATION CONTACT: Mr.
Kenneth Brodie at (703) 696—7557.
SUPPLEMENTARY INFORMATION: The
Department of the Air Force systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: February 4, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

F036 AF PC A

SYSTEM NAME:

Effectiveness/Performance Reporting
Systems (June 11, 1997, 62 FR 31793).

CHANGES:

* * * * *

SYSTEM NAME:

Delete entry and replace with
“Effectiveness/Performance Reporting
Records.”

SYSTEM LOCATION:

Delete entry and replace with
“Headquarters, Air Force Personnel
Center, 550 C Street West, Randolph Air
Force Base, TX 78150—4709.

Headquarters, Air Reserve Personnel
Center, 6760 E. Irvington Place (6600),
Denver, CO 80280-6600.

Headquarters of major commands and
field operating agencies; military
personnel flights; each State Adjutant
General Office and Air Force Reserve
and Air National Guard units. Official
mailing addresses are published as an
appendix to the Air Force’s compilation
of record systems notices.”

CATEGORIES OF INDIVIDUALS COVERED BY
SYSTEM:

Delete entry and replace with
“Military Personnel Only.

Officers: Applies to Regular Active
Duty Air Force/Air National Guard/Air
Force Reserve personnel serving in
grades Warrant Officer (W-1) through
Colonel (0-6).

Enlisted: Applies to active duty
personnel in the grades Airman Basic
(E—1) through Chief Master Sergeant
(E-9), and to Air National Guard and
Air Force Reserve personnel in the
grades Staff Sergeant (E-5) through
Chief Master Sergeant (E-9).”

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with “Officer
Performance Report; Education/Training
Report; Enlisted Performance Report;
Promotion Recommendation Forms;
Letter of Evaluations; Performance
Feedback Worksheets and Retention
Recommendation Forms. Description of
data contained therein: Name, Social
Security Number, address; active and
permanent grades; specialty data;
organization location and Personnel
Accounting Symbol; period of report;
number of days of supervision;
performance evaluation scales;
assessment of potential and comments
regarding ratings.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Delete entry and replace with “10
U.S.C. 8013, Secretary of the Air Force:

Powers and duties; delegation by; as
implemented by Air Force Instruction
36—2406, Officer and Enlisted
Evaluation Systems, and E.O. 9397
(SSN).”

* * * * *

STORAGE:

Delete entry and replace with ‘“Paper
records and electronic storage media.”
* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with “Copies
of effectiveness/performance reports are
retained until separation or retirement.
At separation or retirement, data subject
is presented with field and command
record copies of his or her reports. The

Headquarters, Air Force (HAF) copy is
a permanent record that is forwarded to
the National Military Personnel Records
Center, (NPRC/NRPMF), 9700 Page
Boulevard, St. Louis, MO 63132-2001
(if separated/retired on or prior to 30
September 2004) or HQ Air Force
Personnel Center, Master Personnel
Records Branch, (HQ AFPC/DPSSR),
550 C Street West, Randolph AFB, TX
78150-6001 (if separated/retired on or
after 1 October 2004). In the event the
member has a Reserve commitment, the
HAF copy is sent to Headquarters Air
Reserve Personnel Center, 6760 E.
Irvington Place (6600), Denver, CO
80280-6600.

The following exceptions apply:

Officers Field Record: Remove and
give to individual when promoted to
Colonel, when separated or retired, or
destroy when voided by action of the
Officer Personnel Records Review
Board. When voided by action of the Air
Force Board for Correction of Military
Records, forward all copies of report to
Headquarters United States Air Force
(HQ USAF) when directed.

Command Record: The command
custodian will destroy the reports when
voided by action of Officer Personnel
Records Review Board. When voided by
action of the Air Force Board for
Correction of Military Records, forward
all copies of report to HQ USAF when
directed.

HAF Record: Remove reports voided
by action of the Officer Personnel
Records Review Board from the
selection folder and file in the board
recorder’s office until destruction.
Remove reports voided by action of the
Air Force Board for Correction of
Military Records from selection folder
and submit to Board’s Secretariat with
duplicate and triplicate copies for
custody and disposition.

Promotions Recommendation Forms:
Temporary documents maintained only
at HQ Air Force level and are destroyed
after their purpose has been served. A
copy is forwarded to HQ Air Force
Personnel Center, Master Personnel
Records Branch (HQ AFPC/DPSSR) to
file into the Automated Records
Management System for historic and
appeal purposes only.

ACTIVE DUTY ENLISTED:

Grades E-3 through E-6: On
separation or retirement, Enlisted
Performance Reports (EPRs) are
forwarded to the National Personnel
Records Center (NPRC/NRPMF), St.
Louis, MO 63132 (if separated/retired
on or prior to 30 September 2004) or HQ
Air Force Personnel Center, Master
Personnel Records Branch (HQ AFPC/
DPSSR), (if separated/retired on or after
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1 October 2004) unless data subject
holds a reserve obligation, in which case
they are forwarded to Air Reserve
Personnel Center.

Grades E-7 through E-9: On
separation or retirement, original copies,
those retained in Senior Non-
Commissioned Officer (NCO) selection
folders and those in field record closing
before 1 January 1967, are forwarded to
the National Personnel Records Genter
(NPRC/NRPMF), (if separated/retired on
or prior to 30 September 2004) or HQ
Air Force Personnel Center, Master
Personnel Records Branch (HQ AFPC/
DPSSR), (if separated/retired on or after
1 October 2004), or to Air Reserve
Personnel Center if data subject holds a
reserve obligation. Duplicate copies
closing 1 January 1967 or later (field
record) are returned to the member at
separation or retirement.

Non-Active Duty Reserve Enlisted:
Air Force Reserve Forces Non-
Commissioned Officers Performance
Report; upon separation, retirement or
assignment to a non-participating
reserve status, are forwarded to Air
Reserve Personnel Center for file in the
master personnel record and disposed of
as a part of that record. Records are
destroyed by tearing into pieces,
shredding, pulping, macerating or
burning.”

* * * * *

SYSTEM MANAGER AND ADDRESS:

Delete entry and replace with
“Deputy Chief of Staff for Personnel,
Headquarters United States Air Force,
1040 Air Force Pentagon, Washington,
DC 20330-1040.

Chief, Headquarters Air Force
Personnel Center, (HQ AFPC/DPSID),
Career Development Branch, 550 C
Street West, Randolph Air Force Base
TX, 78150-4709.

Chief of Air Force Reserve, (USAFR/
RE), Headquarters United States Air
Force, 1150 Air Force Pentagon,
Washington, DC 20330-1150.

Director, Air National Guard, (NGB/
CF), 2500 Army Pentagon, Washington,
DC 20310-2500.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to Deputy
Chief of Staff/Personnel, Headquarters
United States Air Force, (USAF/A1),
1040 Air Force Pentagon, Washington,
DC 20330-1040; Headquarters Air Force
Personnel Center, (HQ AFPC/DPSID),
550 C Street W, Randolph Air Force
Base, TX 78150-4709; Chief of Air Force
Reserve, Headquarters United States Air

Force, Washington, DC 20330-1000;
The Director, Air National Guard,
Washington, DC 20310-2500; National
Military Personnel Records Center,
(NPRC/NRPMF), 9700 Page Boulevard,
St. Louis, MO 63132-5100, or directly to
agency officials at the respective system
location. Official mailing addresses are
published as an appendix to the Air
Force’s compilation of record systems
notices.

Written request should contain full
name, Social Security Number (SSN)
and complete mailing address with
notarized signature as below.

An unsworn declaration under
penalty of perjury in accordance with
section 1746 of 28 U.S.C. (Reference (n))
or notarized signatures are acceptable as
a means of proving the identity of the
individual.

If an unsworn declaration is executed
within the United States, its territories,
possessions, or commonwealths, it shall
read ‘I declare (or certify, verify, or
state) under penalty of perjury that the
foregoing is true and correct. Executed
on (date). (Signature).”

If an unsworn declaration is executed
outside the United States, it shall read
“I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking to access records
about themselves contained in this
system should address written inquiries
to Deputy Chief of Staff/Personnel,
Headquarters United States Air Force,
(USAF/A1), 1040 Air Force Pentagon,
Washington, DC 20330-1040;
Headquarters Air Force Personnel
Center, (HQ AFPC/DPSID), 550 C Street
W, Randolph Air Force Base, TX 78150—
4709; Chief of Air Force Reserve,
Headquarters United States Air Force,
Washington, DC 20330-1000; The
Director, Air National Guard,
Washington, DC 20310-2500; National
Military Personnel Records Center,
(NPRC/NRPMF), 9700 Page Boulevard,
St. Louis, MO 63132-2001, or directly to
agency officials at the respective system
location. Official mailing addresses are
published as an appendix to the Air
Force’s compilation of record systems
notices.

Written request should contain full
name, Social Security Number (SSN)
and complete mailing address with
notarized signature as below.

An unsworn declaration under
penalty of perjury in accordance with
section 1746 of 28 U.S.C. (Reference (n))
or notarized signatures are acceptable as

a means of proving the identity of the
individual.

If an unsworn declaration is executed
within the United States, its territories,
possessions, or commonwealths, it shall
read “‘I declare (or certify, verify, or
state) under penalty of perjury that the
foregoing is true and correct. Executed
on (date). (Signature).”

If an unsworn declaration is executed
outside the United States, it shall read
“I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).”

CONTESTING RECORD PROCEDURES:

Delete entry and replace with “The
Air Force rules for accessing records
and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332, Privacy Act Program, 32 CFR
part 806b; or may be obtained from the
system manager.”

RECORD SOURCE CATEGORIES:

Delete entry and replace with:
“Performance evaluations that are
maintained on Air Force Active Duty,
Reserve, and Air National Guard
personnel in the grades of airman basic
E-1 through general 0-10.”

* * * * *

F036 AF PC A

SYSTEM NAME:

Effectiveness/Performance Reporting
Records.

SYSTEM LOCATION:

Headquarters, Air Force Personnel
Center, 550 C Street West, Randolph Air
Force Base, TX 78150—4709.

Headquarters, Air Reserve Personnel
Center, 6760 E. Irvington Place (6600),
Denver, CO 80280-6600.

Headquarters of major commands and
field operating agencies; military
personnel flights; each State Adjutant
General Office and Air Force Reserve
and Air National Guard units. Official
mailing addresses are published as an
appendix to the Air Force’s compilation
of record systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military Personnel Only.

Officers: Applies to Regular Active
Duty Air Force/Air National Guard/Air
Force Reserve personnel serving in
grades Warrant Officer (W-1) through
Colonel (0-6).

Enlisted: Applies to active duty
personnel in the grades Airman Basic
(E—1) through Chief Master Sergeant (E—
9) and to Air National Guard and Air
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Force Reserve personnel in the grades
Staff Sergeant (E-5) through Chief
Master Sergeant (E-9).

CATEGORIES OF RECORDS IN THE SYSTEM:

Officer Performance Report;
Education/Training Report; Enlisted
Performance Report; Promotion
Recommendation Forms; Letter of
Evaluations; Performance Feedback
Worksheets and Retention
Recommendation Forms. Description of
data contained therein: Name, Social
Security Number (SSN), address; active
and permanent grades; specialty data;
organization location and Personnel
Accounting Symbol; period of report;
number of days of supervision;
performance evaluation scales;
assessment of potential and comments
regarding ratings.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force: Powers and duties; delegation by;
as implemented by Air Force Instruction
36—2406, Officer and Enlisted
Evaluation Systems and E.O. 9397
(SSN).

PURPOSE(S):

Used to document effectiveness/duty
performance history; promotion
selection; school selection; assignment
selection; reduction-in-force; control
roster; reenlistment; separation; research
and statistical analyses and other
appropriate personnel actions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Non-exempt records from this system
may be disclosed to other federal
agencies in anticipation of an
individual’s assignment or upon actual
assignment to that agency, to the extent
that the information is relevant and
necessary to the agency’s decision on
the matter.

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records and electronic storage
media.

RETRIEVABILITY:

Retrieved by name or Social Security
Number (SSN).

SAFEGUARDS:

Records are accessed by custodian of
the record system and by person(s) who
are properly screened and cleared for
need-to-know. Records are stored in
locked cabinets or rooms.

RETENTION AND DISPOSAL:

Copies of effectiveness/performance
reports are retained until separation or
retirement. At separation or retirement,
data subject is presented with field and
command record copies of his or her
reports. The Headquarters, Air Force
(HAF) copy is a permanent record that
is forwarded to the National Military
Personnel Records Center, (NPRC/
NRPMF), 9700 Page Boulevard, St.
Louis, MO 63132-2001 (if separated/
retired on or prior to 30 September
2004) or HQ Air Force Personnel Center,
Master Personnel Records Branch, (HQ
AFPC/DPSSR), 550 C Street West,
Randolph AFB, TX 78150-6001 (if
separated/retired on or after 1 October
2004). In the event the member has a
Reserve commitment, the HAF copy is
sent to Headquarters Air Reserve
Personnel Center, 6760 E. Irvington
Place (6600), Denver, CO 80280-6600.

THE FOLLOWING EXCEPTIONS APPLY:

Officers Field Record: Remove and
give to individual when promoted to
Colonel, when separated or retired, or
destroy when voided by action of the
Officer Personnel Records Review
Board. When voided by action of the Air
Force Board for Correction of Military
Records, forward all copies of report to
Headquarters United States Air Force
(HQ USAF) when directed.

Command Record: The command
custodian will destroy the reports when
voided by action of Officer Personnel
Records Review Board. When voided by
action of the Air Force Board for
Correction of Military Records, forward
all copies of report to HQ USAF when
directed.

HAF Record: Remove reports voided
by action of the Officer Personnel
Records Review Board from the
selection folder and file in the board
recorder’s office until destruction.
Remove reports voided by action of the
Air Force Board for Correction of
Military Records from selection folder
and submit to Board’s Secretariat with
duplicate and triplicate copies for
custody and disposition.

Promotions Recommendation Forms:
Temporary documents maintained only
at HQ Air Force level and are destroyed
after their purpose has been served. A

copy is forwarded to HQ Air Force
Personnel Center, Master Personnel
Records Branch (HQ AFPC/DPSSR) to
file into the Automated Records
Management System for historic and
appeal purposes only.

ACTIVE DUTY ENLISTED:

Grades E-3 through E-6: On
separation or retirement, Enlisted
Performance Reports (EPRs) are
forwarded to the National Personnel
Records Center (NPRC/NRPMF), St.
Louis, MO 63132 (if separated/retired
on or prior to 30 September 2004) or HQ
Air Force Personnel Center, Master
Personnel Records Branch (HQ AFPC/
DPSSR), (if separated/retired on or after
1 October 2004) unless data subject
holds a reserve obligation, in which case
they are forwarded to Air Reserve
Personnel Center.

Grades E-7 through E-9: On
separation or retirement, original copies,
those retained in Senior Non-
Commissioned Officer (NCO) selection
folders and those in field record closing
before 1 January 1967, are forwarded to
the National Personnel Records Center
(NPRC/NRPMF), (if separated/retired on
or prior to 30 September 2004) or HQ
Air Force Personnel Center, Master
Personnel Records Branch (HQ AFPC/
DPSSR), (if separated/retired on or after
1 October 2004), or to Air Reserve
Personnel Center if data subject holds a
reserve obligation. Duplicate copies
closing 1 January 1967 or later (field
record) are returned to the member at
separation or retirement.

Non-Active Duty Reserve Enlisted: Air
Force Reserve Forces Non-
Commissioned Officers Performance
Report; upon separation, retirement or
assignment to a non-participating
reserve status, are forwarded to Air
Reserve Personnel Center for file in the
master personnel record and disposed of
as a part of that record. Records are
destroyed by tearing into pieces,
shredding, pulping, macerating or
burning.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Chief of Staff for Personnel,
Headquarters United States Air Force,
1040 Air Force Pentagon, Washington,
DC 20330-1040.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to Deputy
Chief of Staff/Personnel, Headquarters
United States Air Force, (USAF/A1),
1040 Air Force Pentagon, Washington,
DC 20330-1040; Headquarters Air Force
Personnel Center, (HQ AFPC/DPSID),
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550 C Street W, Randolph Air Force
Base, TX 78150—4709; Chief of Air Force
Reserve, Headquarters United States Air
Force, Washington, DC 20330-1000;
The Director, Air National Guard,
Washington, DC 20310-2500; National
Military Personnel Records Center,
(NPRC/NRPMF), 9700 Page Boulevard,
St. Louis, MO 63132-5100, or directly to
agency officials at the respective system
location. Official mailing addresses are
published as an appendix to the Air
Force’s compilation of record systems
notices.

Written request should contain full
name, Social Security Number (SSN)
and complete mailing address with
notarized signature as below.

An unsworn declaration under
penalty of perjury in accordance with
section 1746 of 28 U.S.C. (Reference (n))
or notarized signatures are acceptable as
a means of proving the identity of the
individual.

If an unsworn declaration is executed
within the United States, its territories,
possessions, or commonwealths, it shall
read “I declare (or certify, verify, or
state) under penalty of perjury that the
foregoing is true and correct. Executed
on (date). (Signature).”

If an unsworn declaration is executed
outside the United States, it shall read
“I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).”

RECORD ACCESS PROCEDURES:

Individuals seeking to access records
about themselves contained in this
system should address written inquiries
to Deputy Chief of Staff/Personnel,
Headquarters United States Air Force,
(USAF/A1), 1040 Air Force Pentagon,
Washington, DC 20330-1040;
Headquarters Air Force Personnel
Center, (HQ AFPC/DPSID), 550 C Street
W, Randolph Air Force Base, TX 78150—
4709; Chief of Air Force Reserve,
Headquarters United States Air Force,
Washington, DC 20330-1000; The
Director, Air National Guard,
Washington, DC 20310-2500; National
Military Personnel Records Center,
(NPRC/NRPMF), 9700 Page Boulevard,
St. Louis, MO 63132-2001, or directly to
agency officials at the respective system
location. Official mailing addresses are
published as an appendix to the Air
Force’s compilation of record systems
notices.

Written request should contain full
name, Social Security Number (SSN)
and complete mailing address with
notarized signature as below.

An unsworn declaration under
penalty of perjury in accordance with

section 1746 of 28 U.S.C. (Reference (n))
or notarized signatures are acceptable as
a means of proving the identity of the
individual.

If an unsworn declaration is executed
within the United States, its territories,
possessions, or commonwealths, it shall
read “I declare (or certify, verify, or
state) under penalty of perjury that the
foregoing is true and correct. Executed
on (date). (Signature).”

If an unsworn declaration is executed
outside the United States, it shall read
“I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).”

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332, Privacy Act Program, 32 CFR
part 806b; or may be obtained from the
system manager.

RECORD SOURCE CATEGORIES:

Performance evaluations that are
maintained on Air Force Active Duty,
Reserve, and Air National Guard
personnel in the grades of airman basic
E-1 through general O-10.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Brigadier General Selectee
Effectiveness Reports and Colonel and
Lieutenant Colonel Promotion
recommendations with close out dates
on or before January 31, 1991, may be
exempt under the provisions of 5 U.S.C.
552a(k)(7) from subsections of 5 U.S.C.
552a(c)(3); (d); (e)(4)(H); and (f), as
applicable, but only to the extent that
disclosure would reveal the identity of
a confidential source. For additional

information contact the system manager.

An exemption rule has been
promulgated in accordance with the
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) and published in the
32 CFR part 806b.

[FR Doc. E9—2782 Filed 2-9-09; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Air Force

[Solicitation Number: TBD, Classification
Code: TBD, NAICS Code: TBD]

Synopsis: D—Request for Information
for Rapid Delivery of Military
Capabilities via Space; Notice Type:
Sources Sought.

Closing Date: March 15, 2009.

SUMMARY: The purpose for this Request
For Information (RFI) is to identify (1)
near-term industry solutions that could
provide the Department of Defense
(DoD) the capability to rapidly deliver
military capabilities via space, and (2)
long-term advanced space transport
concepts that could evolve from near-
term capabilities. Interested sources
should provide a white paper describing
current space transport technologies and
capabilities, and commercial visions for
future capabilities that are projected to
evolve from those current space
transport technologies. The vision in the
white paper should be tailored towards
the interests of the U.S. Government
that are outlined in the questions listed
below.

In order to clarify the DoD’s need in
this area and to develop a technology
assessment for these capabilities, the
National Security Space Office (NSSO)
and Headquarters, Air Force Security
Forces Center (HQ AFSFC) are co-
hosting a Technology Forum for the
Rapid Delivery of Military Capabilities
via Space on 24-26 Feb 2009 at
Lackland Air Force Base, San Antonio,
TX. This Technology Forum is open to
all industry, U.S. Government, and
military interested in assisting in the
development of a technology assessment
for this capability. This RFI is being
released prior to the Technology Forum
in order to help generate thought for
discussion at the event. Responses are
due 15 Mar 09, after the Technology
Forum, so the combination of this
solicitation and the events at the
Technology Forum will help to refine
responses.

The concept of Rapid Delivery of
Military Capabilities via Space was
based initially on the Marine Corps’
Small Unit Space Transport and
Insertion (SUSTAIN) concept which
would provide the Joint Force
Commander (JFC) the capacity to
rapidly transport operationally relevant
capabilities to any point on the globe,
effectively instantaneously. The
SUSTAIN capability spans the full
spectrum of conflict, from strategic
Special Forces employment to a full
range of specialized manned and
unmanned warfighting payloads. The
formal need for a SUSTAIN capability is
documented in the Marine Corps
SUSTAIN Universal Need Statement
dated 22 July 2002, and the USSOCOM
Space Enabling Concept dated 25 March
2004.

RFI Requirements

The first section of this RFI seeks to
identify information on existing
commercial systems or low risk systems
in development that could potentially
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apply to a DoD capability to rapidly
transport militarily relevant capabilities
through sub-orbital space to a remote
location on short notice. This nearer-
term capability could serve as the first
phase of a spiral developmental effort.
The following specific definitions are
applicable to this first section of the RFT:

e The “transport altitude regime” is
defined by upper and lower sub-orbital
space boundaries, namely between an
altitude above 50 nautical miles and an
altitude below that which requires prior
USSTRATCOM coordination.

e “Rapidly” is defined as two hours
or less of flight time, preceded by a
launch preparation period, with the
combined total of flight time and
preparation time not to exceed four
hours.

o “Militarily relevant payloads” are
defined as an Unmanned Aerial System
(UAS) or an Unmanned Ground Vehicle
(UGV), either alternative having a mass
of 200 kilograms or less, a transport
volume of 2 cubic meters or less, and
either system must be fully operational
upon delivery.

e The “‘target destination” is defined
as any point within 5,000 Nautical miles
of the launch site, including options to
launch a UAS directly into target
airspace at high altitude or land a UGV
on the ground at a prepared or
unprepared site.

e The delivery vehicle, whether a
single stage vehicle or the upper stage
of a multi-stage vehicle, must be
recoverable and reusable.

With respect to the specific
definitions above that are related to
nearer-term technologies and
capabilities, this RFI seeks answers to
the following specific questions:

a. What plans would improve sub-
orbital and/or orbital space transport
capabilities in these areas: (1) Space-
based capabilities; (2) Terrestrial
capabilities; (3) Enabling capabilities;
(4) Non-material aspects including
policies, procedures, and operations
concepts?

b. What technologies are needed to
achieve, maintain, or improve sub-
orbital and/or orbital space transport
capabilities? What is the practical limit
of these technologies?

c. What technologies are considered
high payoff for future sub-orbital and/or
orbital space transport capabilities,
including those without current funding
support or U.S. Government
sponsorship?

d. To what extent should autonomy or
automation be implemented in ground
and sub-orbital and/or orbital space
systems to support space as a transport
medium?

e. What sub-orbital and/or orbital
capabilities should the U.S. Government
provide? Which commercial capabilities
do you believe could enhance U.S.
Government-provided sub-orbital and/
or orbital space transport capabilities?

f. In order to achieve needed sub-
orbital and/or orbital space
transportation capabilities through the
2025 time frame, what international
cooperation will be required?

g. What interrelationship is planned
or desired with the U.S. Government
through the 2025 time frame from a sub-
orbital and/or orbital space transport
perspective? What Position, Navigation,
Timing (PNT) capabilities are expected
from the U.S. Government?

h. What interest is there in providing
selected sub-orbital and/or orbital space
transport capabilities?

i. What interest is there in providing
a full range of sub-orbital and/or orbital
space transport services to the U.S.
Government?

j- What analytical tools or simulations
are recommend for assessing the
performance, cost, and utility associated
with sub-orbital and/or orbital space
transport capabilities?

k. How do purchasers of sub-orbital
and/or orbital space transport end-user
equipment make their needs known to
the provider?

1. In general, what are the most
important attributes of sub-orbital and/
or orbital space transport services (or
combinations of services) for a
consumer?

This second section of the RFI seeks
to identify industry concepts that could
lead to a future DoD capacity to rapidly
transport a full spectrum of militarily
relevant capabilities through sub-orbital
and/or orbital space to any point
globally on short notice. Such concepts
could constitute advanced phases of the
spiral developmental effort described
above. Accordingly, information is
solicited on the following advanced
capabilities, capabilities that are
formulated as questions for RFI
responses:

a. Can capabilities be scaled up for the
purpose of delivering unmanned
payloads of up to 30,000 pounds
suborbitally to any point on the globe,
including the poles? If so, describe a
notional spiral evolution to the future
capability?

b. Can capabilities be scaled up for
the purpose of delivering militarily
relevant payloads to low earth orbit? If
so, describe a notional spiral evolution
to the future capability?

c. Can capabilities be integrated with
Government Furnished Equipment
(GFE) launch vehicles such as the Atlas,
Delta, and future families of launch

vehicles? If so, describe a notional spiral
evolution to the future capability?

d. Can individual vehicle capabilities
be man-rated to enable the insertion of
a squad-sized, combat-equipped team
into any global contingency? If so,
describe a notional spiral evolution to
the future capability?

e. Can capabilities evolve to a family
of assault support vehicles capable of
launch on demand and refueling-
assisted transport and insertion of
systems and forces? If so, describe a
notional spiral evolution to the future
cagability?

. Can capabilities be scaled up to
permit the insertion of unmanned
capabilities or manned teams that is still
capable of self-extraction without
refueling? If so, describe a notional
spiral evolution to the future capability?

g. Can capabilities allow for a low
earth orbit (LEO) loiter-like capability?

h. Can capabilities be increased into
an on-orbit support infrastructure for
space-based support, allowing for the
timed injection of into any contingency
from orbit? If so, describe a notional
spiral evolution to the future capability?

i. Can capabilities allow for an entire
mission cycle from launch, through
transit, insertion, terrestrial or space
execution, extraction, and finally egress
to any global point of origin, without the
need for refueling?

RFI Purpose and Limitations

The U.S. Government is aware of and
understands the tactical, operational,
and strategic opportunities that space
can provide the DoD from the
perspective of speed of delivery and
global reach. The Government’s
intention is to better understand the
current, state-of-the-art capabilities and
future technological projections to
determine a technological assessment.
Industry feedback is vitally important
and the Government will be receptive to
any and all ideas received from
industry. This RFI is an expression of
the Government’s interest only and does
not obligate the Government to pay for
the requested information nor respond
to any submissions. Responses to this
notice are not offers and cannot be
accepted by the Government to form a
binding contract. Proprietary
information is not being solicited;
however, if it is submitted, it should be
properly marked.

Please limit formal white paper
submission to no more than ten (10)
pages, not including the cover letter or
any attachments. In addition, it may
include up to five attachments that
consist of briefing slides, suggested
contract language, current plans, or
standard operating procedures.
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Electronic submissions are strongly
encouraged. All items must be
compatible with Microsoft Office or
Adobe PDF format and free of all
computer viruses.

Technical questions and industry
responses shall be submitted via email
to: LtCol Paul Damphousse,
paul.damphousse@osd.mil.

Responses must be received no later
than 2 p.m. Eastern Standard Time, on
March 15, 2009.

All material submitted in response to
this RFI must be unclassified and, if
proprietary, marked appropriately.

Point of Contact: LtCol Paul
Damphousse,
paul.damphousse@osd.mil, or (571)
432-1411.

This Is a Request for Information (RFI)
Only

This RFI is issued as Market Research,
solely for information and planning
purposes. It shall not be considered as
an Invitation for Bid (IFB), Request for
Quotation (RFQ), Request for Proposal
(RFP), or as an obligation on the part of
the Government to acquire any products
or services. Any response to this
synopsis will be treated as information
only. No entitlement to payment of
direct or indirect costs or charges by the
Government will arise as a result of
contractor submission of responses to
this synopsis or the Government for use
of such information. The information
provided may be used by the National
Security Space Office in developing a
strategy and in a Statement of Work/
Statement of Objectives and
Performance specifications for any
future study. Not responding to this RFI
does not preclude participation in any
future RFP, if issued. If a solicitation is
issued, it will be synopsized on the
Federal Business Opportunities
(FedBizOpps) Web site. It is the
responsibility of any potential offeror to
monitor this site for additional
information pertaining to this
requirement.

Bao-Anh Trinh,
Air Force Federal Register Liaison Officer.

[FR Doc. E9-2716 Filed 2—9-09; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF DEFENSE
Department of the Army

[Docket ID USA-2009-0001]

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.

ACTION: Notice To Alter a System of
Records.

SUMMARY: The Department of the Army
is proposing to alter a system of records
in its existing inventory of records
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: The proposed action will be
effective on March 12, 2009 unless
comments are received that would
result in a contrary determination.
ADDRESSES: Department of the Army,
Privacy Office, U.S. Army Records
Management and Declassification
Agency, 7701 Telegraph Road, Casey
Building, Suite 144, Alexandria, VA
22325-3905.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert Dickerson, (703) 428-6513.
SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on January 30, 2009, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Homeland Security and
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: February 4, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0381-20b DAMI

SYSTEM NAME:

Counterintelligence/Information
Operations/Security Files (December 14,
2001, 66 FR 64811).

CHANGES:
* * * * *

SYSTEM NAME:

Delete entry and replace with
“Foreign Intelligence/
Counterintelligence/Information
Operations/Security Files.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with
“Military personnel of the U.S. Army,
including active duty, National Guard,
reservists and retirees; civilian

employees of the Department of the
Army (DA), including contract,
temporary, part-time, and advisory,
citizen and alien employees located
both in the U.S. and in overseas areas;
individuals identified in foreign
intelligence or counterintelligence
reports and supportive material,
including individuals involved in
matters of foreign intelligence interest;
industrial or contractor personnel
working in private industry which have
contracts involving classified
Department of Defense (DoD)
information; aliens granted limited
access authorization to U.S. Defense
information; alien personnel
investigated for visa purposes; certain
non-DoD affiliated persons whose
activities involve them with the DoD,
namely, activities involving requests for
admission to DoD facilities or requests
for certain information regarding DoD
personnel, activities, or facilities;
persons formerly affiliated with the
DoD; persons who applied for or are/
were being considered for employment
with or access to DoD such as applicants
for military service, pre inductees and
prospective contractors; individuals
residing on, having authorized official
access to, or conducting or operating
any business or other function at any
DoD installation and facility; and U.S.
Army Intelligence sources; and U.S.
persons who have been declared
missing, prisoners of war (POW),
civilian persons who are being detained
or held hostage or personnel recovered
from hostile control; persons of interest
encountered as part of military
operations; individuals to include those
brought to the attention of DoD by
federal, state, local, tribal, foreign, or
international organizations/agencies
about whom there is a reasonable basis
to believe that they are engaged in, or
plan to engage in, activities such as (1)
sabotage, (2) possible compromise of
classified defense information by
unauthorized disclosure or by
espionage, treason or spying; (3)
terrorism; (4) narcotics trafficking; (5)
activities that are a direct threat to
national or international security, or the
conduct of military operations, (6)
subversion of loyalty, discipline or
morale of DoD military or civilian
personnel by actively encouraging
violation of lawful orders and
regulations or disruption of military
activities, and (7) activities that are a
direct threat to DoD personnel, facilities
and material or classified Defense
contractor facilities or those individuals
suspected or involved in criminal and
intelligence activities directed against or
involving DoD Information Systems.”
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CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with This
system includes intelligence records
established to support intelligence,
counter-intelligence and counter
terrorism analysis and detection, to
include biometrics enabled (or capable)
records.

Biometrics enabled intelligence
related records/reports/data/analytical
products in paper and/or automated
form. These related support items may
include names, Social Security
numbers, biometrics templates,
biometrics information, biometrics
signatures and images, biographical
information, and contextual data that is
associated with such biometrics.
Biometrics signatures, images and
templates include modalities such as
fingerprints, iris scans, DNA, voice,
facial features, writing exemplar, and
hand geometry. Biographical
information includes information such
as date of birth, place of birth, height,
weight, eye color, hair color, race,
gender, nationality, and other personal
descriptive data.

General and technical analytical
reports/data.

Requests for and results of
investigations or inquiries or analysis
conducted and data acquired and
maintained by U.S. Army Intelligence or
other DoD, Federal, State, local, tribal or
foreign intelligence, security or
investigative agencies. Record includes:
Personal history statements; fingerprint
cards; personnel security questionnaire;
medical and/or educational records and
waivers for release; local agency checks;
military records; birth records;
employment records; education records;
credit records and waivers for release;
interviews of education, employment,
and credit references; interviews of
listed and developed character
references; interviews of neighbors;
requests for, documentation pertaining
to, results of electronic surveillance,
intelligence polygraph examinations
and technical documents, physical
surveillance, and mail cover and or
search; polygraph examination
summaries; documents which
succinctly summarize information in
subject’s investigative file; case
summaries prepared by both
investigative control offices and
requesters of investigative interrogation
reports; temporary documents
concerning security, suitability, and
criminal incidents lawfully collected by
U.S. Army counterintelligence units in
the performance of the
counterintelligence mission;
intelligence requirements, analysis, and
reporting; operational records; articles,
open source data, and other published

information on individuals and events
of interest to INSCOM; actual or
purported correspondence;
correspondence pertaining to the
investigation, inquiry, or its
adjudication by clearance or
investigative authority to include; (1)
The chronology of the investigation,
inquiry, and adjudication; (2) all
recommendations regarding the future
status of the subject; (3) actions of
security/loyalty review boards; (4) final
actions/determinations made regarding
the subject; and (5) security clearance,
limited access authorization, or security
determination; index tracing reference
which contains aliases and the names of
the subject and names of co-subjects;
security termination and inadvertent
disclosure statements; notification of
denial, suspension, or revocation of
clearance; and reports of casualty,
biographic data and intelligence/
counterintelligence debriefing reports
concerning U.S. personnel who are
missing, captured, or detained by a
hostile entity. Case control and
management documents that serve as
the basis for conducting the
investigation such as documents
requesting the investigation and
documents used in case management
and control such as lead sheets, other
field tasking documents, and transfer
forms. Administrative records required
by the U.S. Army Investigative Records
Repository for records management
purposes such as form transmitting
investigative or operational material to
the U.S. Army Investigative Records
Repository and providing instructions
for indexing the record in the Defense
Central Index of Investigations and
release of material contained therein,
form indicating dossier has been
reviewed and all material therein
conforms to DoD policy regarding
retention criteria, form pertaining to the
release of information pertaining to
controlled records, form to indicate
material has been removed and
forwarded to other authorized Federal
agencies such as the Defense
Investigative Service, cross reference
sheet to indicate the removal of
investigative documents requiring
limited access, form identifying material
that has been segregated and/or is
exempt from release, and records
accounting for the disclosure of
intelligence, counterintelligence and
security information made outside of
the DoD.

Paper and automated indices of
personnel investigations/operations
which are under controlled access
within the U.S. Army Investigative
Records Repository, such as key

USAINSCOM personnel, general
officers, file procurement officers and
their agencies, and sensitive spying,
treason, espionage, sabotage, sedition,
and subversion investigations and
foreign intelligence or
counterintelligence operations.

Microform and automated indices and
catalogue files, which constitute an
index to all U.S. Army Investigative
Records Repository holdings contained
in microfilmed investigative and
operational records.

Automated record indices maintained
by the U.S. Army Investigative Records
Repository to keep a record of all
original dossiers charged out of the U.S.
Army Investigative Records Repository
on loan to user agencies or permanently
transferred to National Archives and
Records Administration.

Paper, card file, microform and
computerized case and incident indices
containing name, date/place of birth,
address, case or incident title and
number, and brief summary of case or
incident of current interest to
investigative activities.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with ““10
U.S.C. 3013, Secretary of the Army; E.O.
10450, Security Requirements for
Government Employees; E.O. 12333,
United States Intelligence Activities; the
National Security Act of 1947, as
amended; the Defense Authorization
Act for FY 1988 and 1989; the Foreign
Intelligence Surveillance Act of 1978
(50 U.S.C. 401); 18 U.S.C. 2511,
Interception and Disclosure of
Electronic Communications Prohibited;
DoD 5240.1-R, DoD Intelligence
Activities; Army Regulation 381-10,
U.S. Army Intelligence Activities and
E.O. 9397 (SSN).”

PURPOSE(S):

Delete entry and replace with “To
provide information to assess an
individual’s acceptability for
assignment to or retention in sensitive
positions consistent with the interest of
national security; to document U.S.
intelligence, counterintelligence and
security investigations and operations
pertaining to the U.S. Army’s
responsibilities for foreign intelligence
and counterintelligence, and to detect,
identify, and neutralize foreign
intelligence and international terrorist
threats to the DoD; and to temporarily
document security, suitability, and
criminal incident information not
within U.S. Army counterintelligence
jurisdiction to investigate, which is
lawfully provided to U.S. Army
counterintelligence units by cooperating
sources of information collected
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incidental to the counterintelligence
mission.

To maintain records on information
operations, foreign intelligence,
counterintelligence, counter-terrorism,
counter-narcotics, and matters relating
to the protection of the national
security, DoD personnel, facilities and
equipment, including but not limited to,
information systems. This information
is shared with other DoD components
for the purpose of collaborating on
production of intelligence products and
countering terrorist acts.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

ADD NEW ROUTINE USE:

“To Federal, State, tribal, local,
foreign agencies, or international
organizations/agencies for the purposes
of national and international security,
law enforcement, counterterrorism,
intelligence, counterintelligence,
immigration management and control,
and homeland defense and security as
authorized by U.S. Law or Executive
Order, or for the purposes of protecting
the territory, people, and interests of the
United States of America against hostile

activities.”
* * * * *

RETRIEVABILITY:

Delete entry and replace with “By
name; alias; title, in combination with
Social Security Number or regular
dossier number; date and/or place of
birth; biometric template, other
biometric data; or other personal
identifier. For subjects identified only
by name, the name only index is

searched.”
* * * * *

RETENTION AND DISPOSAL:

Add paragraph “General and
technical intelligence records are kept

until no longer needed then destroyed.”
* * * * *

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Delete entry and replace with
“Information specifically authorized to
be classified under E.O. 12958, as
implemented by DoD 5200.1-R, may be
exempt pursuant to 5 U.S.C. 552a(k)(1).

Investigatory material compiled for
law enforcement purposes, other than
material within the scope of subsection
5 U.S.C. 552a(j)(2), may be exempt
pursuant to 5 U.S.C. 552a(k)(2).
However, if an individual is denied any
right, privilege, or benefit for which he
would otherwise be entitled by Federal
law or for which he would otherwise be
eligible, as a result of the maintenance
of the information, the individual will

be provided access to the information
exempt to the extent that disclosure
would reveal the identity of a
confidential source. Note: When
claimed, this exemption allows limited
protection of investigative reports
maintained in a system of records used
in personnel or administrative actions.

Investigatory material compiled solely
for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material
would reveal the identity of a
confidential source.

To the extent that copies of exempt
records from external systems of records
are entered into AO381-10b DAMI, the
Army hereby claims the same
exemptions for those records as claimed
for the original primary system of which
they are a part.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c), and (e) and published in 32
CFR part 505. For additional

information contact the system manager.
* * * * *

A0381-20b DAMI

SYSTEM NAME:

Foreign Intelligence/
Counterintelligence/Information
Operations/Security Files.

SYSTEM LOCATION:

U.S. Army Intelligence and Security
Command, 8825 Beulah Street, Fort
Belvoir, VA 22060-5246.

Decentralized segments are located at
U.S. Army Intelligence brigades, groups,
battalions, companies, detachments,
field offices and resident offices
worldwide. Official mailing addresses
are published as an appendix to the
Army’s compilation of systems of
records notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military personnel of the U.S. Army,
including active duty, National Guard,
reservists and retirees; civilian
employees of the Department of the
Army (DA), including contract,
temporary, part-time, and advisory,
citizen and alien employees located
both in the U.S. and in overseas areas;
individuals identified in foreign
intelligence or counterintelligence
reports and supportive material,
including individuals involved in
matters of foreign intelligence interest;
industrial or contractor personnel
working in private industry which have

contracts involving classified
Department of Defense (DoD)
information; aliens granted limited
access authorization to U.S. Defense
information; alien personnel
investigated for visa purposes; certain
non-DoD affiliated persons whose
activities involve them with the DoD,
namely, activities involving requests for
admission to DoD facilities or requests
for certain information regarding DoD
personnel, activities, or facilities;
persons formerly affiliated with the
DoD; persons who applied for or are/
were being considered for employment
with or access to DoD such as applicants
for military service, pre inductees and
prospective contractors; individuals
residing on, having authorized official
access to, or conducting or operating
any business or other function at any
DoD installation and facility; and U.S.
Army Intelligence sources; and U.S.
persons who have been declared
missing, prisoners of war (POW),
civilian persons who are being detained
or held hostage or personnel recovered
from hostile control; persons of interest
encountered as part of military
operations; individuals to include those
brought to the attention of DoD by
federal, state, local, tribal, foreign, or
international organizations/agencies
about whom there is a reasonable basis
to believe that they are engaged in, or
plan to engage in, activities such as (1)
sabotage, (2) possible compromise of
classified defense information by
unauthorized disclosure or by
espionage, treason or spying; (3)
terrorism; (4) narcotics trafficking; (5)
activities that are a direct threat to
national or international security, or the
conduct of military operations, (6)
subversion of loyalty, discipline or
morale of DoD military or civilian
personnel by actively encouraging
violation of lawful orders and
regulations or disruption of military
activities, and (7) activities that are a
direct threat to DoD personnel, facilities
and material or classified Defense
contractor facilities or those individuals
suspected or involved in criminal and
intelligence activities directed against or
involving DOD Information Systems.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system includes intelligence
records established to support
intelligence, counter-intelligence and
counter terrorism analysis and
detection, to include biometrics enabled
(or capable) records.

Biometrics enabled intelligence
related records/reports/data/analytical
products in paper and/or automated
form. These related support items may
include names, Social Security
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numbers, biometrics templates,
biometrics information, biometrics
signatures and images, biographical
information, and contextual data that is
associated with such biometrics.
Biometrics signatures, images and
templates include modalities such as
fingerprints, iris scans, DNA, voice,
facial features, writing exemplar, and
hand geometry. Biographical
information includes information such
as date of birth, place of birth, height,
weight, eye color, hair color, race,
gender, nationality, and other personal
descriptive data.

GENERAL AND TECHNICAL ANALYTICAL REPORTS/
DATA:

Requests for and results of
investigations or inquiries or analysis
conducted and data acquired and
maintained by U.S. Army Intelligence or
other DoD, Federal, State, local, tribal or
foreign intelligence, security or
investigative agencies. Record includes:
Personal history statements; fingerprint
cards; personnel security questionnaire;
medical and/or educational records and
waivers for release; local agency checks;
military records; birth records;
employment records; education records;
credit records and waivers for release;
interviews of education, employment,
and credit references; interviews of
listed and developed character
references; interviews of neighbors;
requests for, documentation pertaining
to, results of electronic surveillance,
intelligence polygraph examinations
and technical documents, physical
surveillance, and mail cover and/or
search; polygraph examination
summaries; documents which
succinctly summarize information in
subject’s investigative file; case
summaries prepared by both
investigative control offices and
requesters of investigative interrogation
reports; temporary documents
concerning security, suitability, and
criminal incidents lawfully collected by
U.S. Army counterintelligence units in
the performance of the
counterintelligence mission;
intelligence requirements, analysis, and
reporting; operational records; articles,
open source data, and other published
information on individuals and events
of interest to INSCOM; actual or
purported correspondence;
correspondence pertaining to the
investigation, inquiry, or its
adjudication by clearance or
investigative authority to include: (1)
The chronology of the investigation,
inquiry, and adjudication; (2) all
recommendations regarding the future
status of the subject; (3) actions of
security/loyalty review boards (4) final

actions/determinations made regarding
the subject; and (5) security clearance,
limited access authorization, or security
determination; index tracing reference
which contains aliases and the names of
the subject and names of co-subjects;
security termination and inadvertent
disclosure statements; notification of
denial, suspension, or revocation of
clearance; and reports of casualty,
biographic data and intelligence/
counterintelligence debriefing reports
concerning U.S. personnel who are
missing, captured, or detained by a
hostile entity. Case control and
management documents that serve as
the basis for conducting the
investigation such as documents
requesting the investigation and
documents used in case management
and control such as lead sheets, other
field tasking documents, and transfer
forms. Administrative records required
by the U.S. Army Investigative Records
Repository for records management
purposes such as form transmitting
investigative or operational material to
the U.S. Army Investigative Records
Repository and providing instructions
for indexing the record in the Defense
Central Index of Investigations and
release of material contained therein,
form indicating dossier has been
reviewed and all material therein
conforms to DoD policy regarding
retention criteria, form pertaining to the
release of information pertaining to
controlled records, form to indicate
material has been removed and
forwarded to other authorized Federal
agencies such as the Defense
Investigative Service, cross reference
sheet to indicate the removal of
investigative documents requiring
limited access, form identifying material
that has been segregated and/or is
exempt from release, and records
accounting for the disclosure of
intelligence, counterintelligence and
security information made outside of
the DoD.

Paper and automated indices of
personnel investigations/operations
which are under controlled access
within the U.S. Army Investigative
Records Repository, such as key
USAINSCOM personnel, general
officers, file procurement officers and
their agencies, and sensitive spying,
treason, espionage, sabotage, sedition,
and subversion investigations and/or
foreign intelligence or
counterintelligence operations.

Microform and automated indices and
catalogue files, which constitute an
index to all U.S. Army Investigative
Records Repository holdings contained
in microfilmed investigative and
operational records.

Automated record indices maintained
by the U.S. Army Investigative Records
Repository to keep a record of all
original dossiers charged out of the U.S.
Army Investigative Records Repository
on loan to user agencies or permanently
transferred to National Archives and
Records Administration.

Paper, card file, microform and
computerized case and incident indices
containing name, date/place of birth,
address, case or incident title and
number, and brief summary of case or
incident of current interest to
investigative activities.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
E.O. 10450, Security Requirements for
Government Employees; E.O. 12333,
United States Intelligence Activities; the
National Security Act of 1947, as
amended; the Defense Authorization
Act for FY 1988 and 1989; the Foreign
Intelligence Surveillance Act of 1978
(50 U.S.C. 401); 18 U.S.C. 2511,
Interception and Disclosure of
Electronic Communications Prohibited;
DoD 5240.1-R, DoD Intelligence
Activities; Army Regulation 381-10,
U.S. Army Intelligence Activities and
E.O. 9397 (SSN).

PURPOSE(S):

To provide information to assess an
individual’s acceptability for
assignment to or retention in sensitive
positions consistent with the interest of
national security; to document U.S.
intelligence, counterintelligence and
security investigations and operations
pertaining to the U.S. Army’s
responsibilities for foreign intelligence
and counterintelligence, and to detect,
identify, and neutralize foreign
intelligence and international terrorist
threats to the DoD; and to temporarily
document security, suitability, and
criminal incident information not
within U.S. Army counterintelligence
jurisdiction to investigate, which is
lawfully provided to U.S. Army
counterintelligence units by cooperating
sources of information collected
incidental to the counterintelligence
mission.

To maintain records on information
operations, foreign intelligence,
counterintelligence, counterterrorism,
counter-narcotics, and matters relating
to the protection of the national
security, DoD personnel, facilities and
equipment, including but not limited to,
information systems. This information
is shared with other DoD components
for the purpose of collaborating on
production of intelligence products and
countering terrorist acts.
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as routine uses pursuant to 5 U.S.C.
552a(b)(3) as follows:

To Federal, State, tribal, local, foreign
agencies, or international organizations/
agencies for the purposes of national
and international security, law
enforcement, counterterrorism,
intelligence, counterintelligence,
immigration management and control,
and homeland defense and security as
authorized by U.S. Law or Executive
Order, or for the purposes of protecting
the territory, people, and interests of the
United States of America against hostile
activities.

To the Immigration and
Naturalization Service, Department of
Justice for use in alien admission and
naturalization inquiries conducted
under section 105 of the Immigration
and Naturalization Act of 1952, as
amended.

To the Department of Veterans Affairs
for the purpose of using the information
in benefit determinations.

To the Department of State, the
Department of Treasury, the Department
of Justice, the Federal Bureau of
Investigation, the Drug Enforcement
Administration, U.S. Customs Service,
the Bureau of Alcohol, Tobacco and
Firearms, and the Central Intelligence
Agency for the purpose of collaborating
on production of intelligence product
and countering terrorist acts. The
distribution of investigative information
is based on the Army’s evaluation of the
requesting agency’s needs and the
relevance of the information to the use
for which it is provided. Information
collected for one purpose is not
automatically used for other purposes or
by the other users indicated in this
description.

The DoD ‘Blanket Routine Uses’
published at the beginning of the
Army’s compilation of systems of
records notices also apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper records in file folders and on
electronic storage media.

RETRIEVABILITY:

By name; alias; title, in combination
with Social Security Number or regular
dossier number; date and/or place of

birth; biometric template, other
biometric data; or other personal
identifier. For subjects identified only
by name, the name only index is
searched.

SAFEGUARDS:

Buildings employ alarms, security
guards, and/or rooms are security-
controlled areas accessible only to
authorized persons. Paper and
microform records are maintained in
General Service Administration
approved security containers. Paper and
microform records in the U.S. Army
Investigative Records Repository are
stored in security-controlled areas
accessible only to authorized persons.
Electronically and optically stored
records are maintained in ‘fail-safe’
system software with password-
protected access. Records are accessible
only to authorized persons with a need-
to-know who are properly screened,
cleared, and trained.

RETENTION AND DISPOSAL:

General and technical intelligence
records are kept until no longer needed
then destroyed.

Personnel security/adjudicative
records on non-DoD persons who are
considered for affiliation with DoD are
destroyed after 1 year if affiliation is not
completed.

Personnel security investigations and
adjudicative records of a routine nature
are retained in the active file until no
longer needed; retired to the U.S. Army
Investigative Records Repository and
retained for 15 years after last action
reflected in the file, except that files
which contain significant derogatory
information and or resulted in adverse
action(s) against the individual are
destroyed after 25 years. However, once
affiliation is terminated, acquiring and
adding material to the file is prohibited
unless affiliation is renewed. Records
determined to be of historical value, of
wide spread value, or Congressional
interest and investigations of treason,
spying, espionage, sabotage, sedition,
and subversion or other major
investigations or operations of a
counterintelligence or security nature
are permanent. They will be retained in
the U.S. Army Investigative Records
Repository for 25 years after the date of
the last action reflected in the file and
then permanently transferred to the
National Archives.

Records pertaining to U.S. persons
declared POW, missing, or detainees
will be maintained in the active file
until no longer needed, retired to the
U.S. Army Investigative Records
Repository and retained for 50 years
after the date of the last action reflected

in the file or the subject is declared
Killed in Action or dead and then
permanently transferred to the National
Archives.

Records pertaining to
counterintelligence polygraph technical
files will be maintained in the active file
until no longer needed and then
disposed of after the final quality
control review as follows: (1) For
counterintelligence scope cases, 90 days
for favorably resolved cases or 15 years
for other than favorably resolved cases,
(2) for counterintelligence investigative
cases, 15 years, and (3) for offensive
counterintelligence operations and
Human Intelligence cases, material is
transferred to the U.S. Army
Investigative Records Repository,
incorporated into an operational
dossier, and disposed of 25 years from
the date of last action.

Security, suitability, and criminal
incident information that is collected in
the performance of the
counterintelligence mission and which
is not within the U.S. Army
counterintelligence jurisdiction to
investigate is retained at the location
only so long as necessary to transmit it
to the appropriate law enforcement or
investigative agency having jurisdiction
for this incident.

Summarized records pertaining to
local intelligence, counterintelligence or
incidents of interest to the local military
intelligence activity are reviewed
annually and destroyed when
determined to be of no further
operational value.

Destruction of records will be by
shredding, burning, or pulping for paper
records; magnetic erasing for
computerized records. Optical digital
data records should not be destroyed
pending the development of a
satisfactory destruction method.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Chief of Staff for Intelligence,
Headquarters, Department of the Army,
1001 Army Pentagon, Washington, DC
20310-1001.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the U.S.
Army Intelligence and Security
Command, Freedom of Information/
Privacy Office, 8825 Beulah Street, Fort
Belvoir, VA 22060-5246.

Individuals should provide their full
name, aliases, date and place of birth,
Social Security Number, service
number(s), or other information
verifiable from the records in written
request.
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RECORD ACCESS PROCEDURES:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the U.S.
Army Intelligence and Security
Command, Freedom of Information/
Privacy Office, 8825 Beulah Street, Fort
Belvoir, VA 22060-5246.

Individuals should provide their full
name, aliases, date and place of birth,
Social Security Number, service
number(s), current address, and
telephone number in written request.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From individuals; DoD records; U.S.
agencies and organizations; media,
including periodicals, newspapers,
broadcast transcripts; intelligence
source documents/reports; other
relevant Army documents and reports;
informants; various Federal, state and
local investigative and law enforcement
agencies; foreign governments; and
other individuals or agencies/
organizations that may supply pertinent
information.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Information specifically authorized to
be classified under E.O. 12958, as
implemented by DoD 5200.1-R, may be
exempt pursuant to 5 U.S.C. 552a(k)(1).

Investigatory material compiled for
law enforcement purposes, other than
material within the scope of subsection
5 U.S.C. 552a(j)(2), may be exempt
pursuant to 5 U.S.C. 552a(k)(2).
However, if an individual is denied any
right, privilege, or benefit for which he
would otherwise be entitled by Federal
law or for which he would otherwise be
eligible, as a result of the maintenance
of the information, the individual will
be provided access to the information
exempt to the extent that disclosure
would reveal the identity of a
confidential source. Note: When
claimed, this exemption allows limited
protection of investigative reports
maintained in a system of records used
in personnel or administrative actions.

Investigatory material compiled solely

for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material

would reveal the identity of a
confidential source.

To the extent that copies of exempt
records from external systems of records
are entered into A0381-10b DAMI, the
Army hereby claims the same
exemptions for those records as claimed
for the original primary system of which
they are a part.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c), and (e) and published in 32
CFR part 505. For additional
information contact the system manager.

[FR Doc. E9—-2791 Filed 2—9-09; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Availability of the Final 1999
Programmatic Environmental Impact
Statement for the Dredged Material
Management Plan for the Port of New
York and New Jersey

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice; extension of comment
period.

SUMMARY: The comment period for the
Final 1999 Programmatic Environmental
Impact Statement for the Dredged
Material Management Plan for the Port
of New York and New York published
in the Federal Register on Monday,
December 22, 2008 (73 FR 78338),
required comments be submitted by 45
days (February 1, 2009) following
publication in the Federal Register. The
comment period has been extended to
60 days (April 3, 2009).

FOR FURTHER INFORMATION CONTACT:
Christopher Ricciardi, Telephone (917)
790-8630.

Brenda S. Bowen,
Army Federal Register Liaison Officer.

[FR Doc. E9—-2806 Filed 2—9-09; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Intent To Prepare a Draft
Environmental Impact Statement in
Cooperation With the North Carolina
Department of Transportation for the
Improvement of a 27.3 Mile Segment of
US Highway 64 in Tyrrell and Dare
Counties, NC

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of intent.

SUMMARY: The U.S. Army Corps of
Engineers (COE), Wilmington District,
Wilmington Regulatory Division is
issuing this notice to advise the public
that a State of North Carolina funded
Draft Environmental Impact Statement
(DEIS) will be prepared for the
improvement of US 64 to a multilane
facility, and replacement of the Lindsey
C. Warren bridge in Tyrrell and Dare
Counties, North Carolina (TIP Projects
R-2544 and R-2545).
FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and DEIS can be directed to Mr. Bill
Biddlecome, Regulatory Project
Manager, Washington Regulatory Field
Office, Post Office Box 1000,
Washington, NC 27889-1000;
telephone: (252) 975-1616, extension 26
or Mr. Ted Devens, PE, Project Engineer,
North Carolina Department of
Transportation, 1548 Mail Service
Center, Raleigh, NC 27699-1548,
telephone: (919) 733-7844, ext. 360.
SUPPLEMENTARY INFORMATION: The COE
in cooperation with the North Carolina
Department of Transportation will
prepare an Environmental Impact
Statement (EIS) on a proposal to
improve a 27.3 mile segment of existing
US 64 in Tyrrell (TIP No. R-2545) and
Dare (TIP No. R—2544) Counties, North
Carolina, from a two-lane to a multiple-
lane roadway and replace the Lindsey C.
Warren Bridge over the Alligator River.

The proposed project is considered
necessary to insure consistency with
North Carolina’s Strategic Highway
Corridor Plan (which seeks long-term
interconnectivity of consistent
transportation corridors in North
Carolina) and the Intrastate Highway
System, to reduce US 64 hurricane
evacuation time to better meet state
clearance goals in the project study area,
and for maintaining/improving a bridge
across the Alligator River that meets the
needs of highway users.

In 1989, US 64 was designated as part
of the State’s Intrastate System under
Chapter 136 of the North Carolina
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General Statutes. In January 1999,
NCDOT initiated a study to improve US
64 to a multi-lane facility from
Columbia in Tyrrell County east to US
64/US 264 in Dare County. A series of
meetings were held with local officials
and residents of East Lake and Manns
Harbor. There was general support for
the project from local officials and
residents.

In 2002 the project was presented to
Federal and State Resource and
Regulatory Agencies to gain
concurrence on the purpose and need
for the project. Following the meeting,
it was agreed that further work on the
US 64 project would be postponed
pending completion of a revised
Hurricane Evacuation study. The
hurricane model revisions were
completed in 2005. Model development
was accomplished in conjunction with
an Oversight Committee consisting of
representatives from NCDOT, FHWA,
numerous state and federal
environmental resource and regulatory
agencies, and Emergency Management
officials from North Carolina’s coastal
counties. It was agreed that an 18-hour
standard for clearance times would be
applied to a Category 3 storm with 75
percent tourist occupancy. The 18-hour
goal was adopted by the North Carolina
Legislature in 2005. Following the
completion of the new Hurricane
Evacuation Study, the project was
reinitiated as a State funded
Environmental Impact Statement.

A scoping meeting was conducted on
February 6, 2007 followed by a Public
Officials Meeting and Citizens
Informational Workshop on March 14,
2007. Public officials from Tyrrell and
Dare Counties and the Towns of
Columbia and Manteo attended the
public officials meeting. There was
unanimous support for the project from
all local officials. A NEPA/404 Merger
01 Purpose and Need meeting was
conducted on June 14, 2007. The Merger
Team, which was comprised of Federal
and State Resource and Regulatory
Agencies, agreed that a suitable Purpose
and Need exists for the project.

The US 64 corridor in eastern North
Carolina has been improved from two to
four lanes west and east of the project
corridor. This proposed action would
complete intrastate improvements to US
64 between Raleigh and the Outer
Banks. The current 2007-2013 North
Carolina Transportation Improvement
Program (TIP) lists R—2544 and R—-2545
for Right-of-Way acquisition in Fiscal
Year (FY) 2012. The Lindsey C. Warren
Bridge R-2545B is scheduled to be let
for construction in FY 2012.
Construction for other sections is post
year.

Environmental consequences: CEQ
regulations (40 CFR 1502.16) state the
EIS will include the environmental
impacts of the alternatives including the
proposed action, any adverse
environmental effects which cannot be
avoided should the proposal be
implemented, the relationship between
short-term uses of man’s environment
and the maintenance and enhancement
of long-term productivity, and any
irreversible or irretrievable
commitments of resources which would
be involved in the proposal should it be
implemented. The EIS will assess a
reasonable number of alternatives and
identify and disclose the direct impacts
of the proposed project on the
following: Topography, geology, soils,
climate, biotic communities, wetlands,
fish and wildlife resources, endangered
and threatened species, hydrology,
water resources and water quality,
floodplains, hazardous materials, air
quality, noise, aesthetics, recreational
resources, historical and cultural
resources, socioeconomics, land use,
public health and safety, energy
requirements and conservation, natural
or non-renewable resources, drinking
waters, and environmental justice.

Secondary and cumulative
environmental impacts: Cumulative
impacts result from the incremental
impact of the proposed action when
added to past, present, and reasonably
foreseeable future actions, regardless of
what agency or person undertakes the
action. Geographic Information System
(GIS) data and mapping will be used to
evaluate and quantify secondary and
cumulative impacts of the proposed
project with particular emphasis given
to wetlands and surface/groundwater
resources.

Mitigation: CEQ regulations (40 CFR
1502.14, 1502.16, and 1508.20) require
the EIS to include appropriate
mitigation measures. The USACE has
adopted, through the CEQ, a mitigation
policy which embraces the concepts of
“no net loss of wetlands” and project
sequencing. The purpose of this policy
is to restore and maintain the chemical,
biological, and physical integrity of
“Waters of the United States,”
specifically wetlands. Mitigation of
wetland impacts has been defined by
the CEQ to include: avoidance of
impacts (to wetlands), minimizing
impacts, rectifying impacts, reducing
impacts over time, and compensating
for impacts (40 CFR 1508.20). Each of
these aspects (avoidance, minimization,
and compensatory mitigation) must be
considered in sequential order. As part
of the EIS, the applicant will develop a
compensatory mitigation plan detailing
the methodology and approach to

compensate for unavoidable impacts to
waters of the U.S. including streams and
wetlands.

NEPA/SEPA Preparation and
Permitting: Because the proposed
project requires approvals from federal
and state agencies under both the
National Environmental Policy Act
(NEPA) and the State Environmental
Policy Act (SEPA), a joint Federal and
State Environmental Impact Statement
(EIS) will be prepared. The U.S. Army
Corps of Engineers will serve as the lead
agency for the process. The EIS will
serve as the NEPA document for the
Corps of Engineers (404 permit) and as
the SEPA document for the State of
North Carolina (401 permit).

Based on the size, complexity, and
potential impacts of the proposed
project, the Applicant has been advised
by the U.S. Army Corps of Engineers to
identify and disclose the environmental
impacts of the proposed project in an
Environmental Impact Statement (EIS).
Within the EIS, the Applicant will
conduct a thorough environmental
review, including an evaluation of a
reasonable number of alternatives. After
distribution and review of the Draft EIS
and Final EIS, the Applicant
understands that the U.S. Army Corps of
Engineers in coordination with the
North Carolina Department of
Transportation will issue a Record of
Decision (ROD) for the project. The ROD
will document the completion of the EIS
process and will serve as a basis for
permitting decisions by federal and state
agencies.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the U.S. Army Corps of
Engineers at the address provided (see
FOR FURTHER INFORMATION CONTACT). The
Wilmington District will periodically
issue Public Notices soliciting public
and agency comment on the proposed
action and alternatives to the proposed
action as they are developed.

Jefferson M. Ryscavage,

Colonel, U.S. Army, District Commander.
[FR Doc. E9-2807 Filed 2—9-09; 8:45 am]
BILLING CODE 3720-58-P
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DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Draft Comprehensive Plan and
Integrated Programmatic
Environmental Impact Statement for
the Mississippi Coastal Improvement
Program, Jackson, Harrison, and
Hancock Counties, MS

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of availability.

SUMMARY: This notice of availability
announces the public release of the
Draft Comprehensive Plan and
Integrated Programmatic Environmental
Impact Statement (EIS) for the
Mississippi Coastal Improvements
Program (MsCIP), Jackson, Harrison, and
Hancock Counties, MS. The Mobile
District, U.S. Army Corps of Engineers
(Corps) published in the Federal
Register, August 9, 2006, (71 FR 45537)
a Notice of Intent to Prepare a Draft EIS
to address the potential impacts
associated with actions to
comprehensively address hurricane and
storm damage reduction, prevention of
saltwater intrusion, preservation of fish
and wildlife, prevention of erosion, and
other related water resource purposes in
coastal Mississippi. These actions are
related to the consequences of
hurricanes in the Gulf of Mexico in
2005. The Corps will forward
recommendations to Congress as
authorized by the Department of
Defense Appropriations Act, 2006 (Pub.
L. 109-148) dated December 30, 2005.
The tentatively selected comprehensive
plan elements for construction include
ecosystem restoration of the barrier
islands, mainland beaches, and sites at
Admiral Island, Turkey Creek, Dantzler,
Bayou Cumbest, Franklin Creek, Deer
Island, and submerged aquatic
vegetation in Bayou Cumbest which will
restore approximately 3,210 acres of
emergent tidal marsh, wet pine
savannah, scrub/shrub, submerged
aquatic vegetation, and beach and dune
habitats. In conjuction with the
ecosystem restoration efforts, the Draft
Comprehensive Plan/Integrated
Programmatic EIS recommends
tentatively selected flood damage
reduction elements, including Forrest
Heights Levee, High Hazard Area Risk
Reduction Plan Phase I, Waveland
Flood Proofing Pilot Projects, and Moss
Point Municipal Facility relocation. The
EIS will be used as a basis for ensuring
compliance with the National
Environmental Policy Act (NEPA).

DATES: The public comment period for
the Draft Comprehensive Plan and
Integrated Programmatic EIS will extend
through March 30, 2009.

ADDRESSES: To receive an electronic
copy of the Draft Comprehensive Plan
and Integrated Programmatic EIS, or to
submit comments, contact U.S. Army
Corps of Engineers, Mobile District,
MsCIP Team, P.O. Box 2288, Mobile, AL
36628-0001. A copy of the full
document may also be viewed at the
Pascagoula, Ocean Springs, Biloxi,
Gulfport, and Bay Saint Louis libraries
in coastal Mississippi.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and the Draft Comprehensive Plan and
Integrated Programmatic EIS should be
addressed to Dr. Susan I. Rees, Program
Manager, MsCIP, phone (251) 694-4141,
Mobile District, U.S. Army Corps of
Engineers, P.O. Box 2288, Mobile, AL
36628 or e-mail address:
susan.i.rees@usace.army.mil.

SUPPLEMENTARY INFORMATION: Public
comments can be submitted through a
variety of methods. Written comments
may be submitted to the Corps by mail,
facsimile, or electronic methods.
Additional comments (written or oral)
may be presented at the public hearing
to be held in early March 2009 in each
of the three coastal counties. Additional
information on the public hearings will
be mailed in a public notice to the
agencies and public and announced in
news releases.

Dated: January 22, 2009.
Curtis M. Flakes,
Chief, Planning and Environmental Division.
[FR Doc. E9-2810 Filed 2—9-09; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Hold an Open Meeting of the
South Dakota River Task Force
Established by the Missouri River
Restoration Act of 2000 (Title 1X)

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.

ACTION: Notice of meeting.

SUMMARY: The duties of the Task Force
are to prepare and approve a plan for
the use of the funds made available
under Title IX to promote conservation
practices in the Missouri River
watershed, control and remove the
sediment from the Missouri River,
protect recreation on the Missouri River
from sedimentation, and protect Indian

and non-Indian historical and cultural
sites along the Missouri River from
erosion.

DATES: South Dakota Missouri River
Task Force established by the Missouri
River Restoration Act of 2000 will hold
a meeting on March 10, 2009, from 10
a.m. to 4 p.m.

ADDRESSES: The meeting will be held at
the Holiday Inn Express located at 110
East Stanley Road in Fort Pierre, South
Dakota 57532.

FOR FURTHER INFORMATION CONTACT:
Laura Bentley at (402) 995-2714.
SUPPLEMENTARY INFORMATION: The
objectives of the Task Force are to
prepare and approve a plan for the use
of the funds made available under Title
IX, develop and recommend to the
Secretary of the Army ways to
implement critical restoration projects
meeting the goals of the plan, and
determine if these projects primarily
benefit the Federal Government.

This meeting is open to the public.
Any interested person may attend,
appear before, or file statements with
the task force; however, statements and
questions should be submitted in
advance. For additional information,
contact Laura Bentley, U.S. Army Corps
of Engineers, 1616 Capitol Avenue,
Omaha, Nebraska 68102—4901, 402—
995-2714.

Dated: February 3, 2009.
William D. Mulligan,
Chief, Civil Works Branch.
[FR Doc. E9-2809 Filed 2—9-09; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Partially
Exclusive License; NextGen
Containers LLC

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
gives notice of its intent to grant
NextGen Containers LLC a revocable,
nonassignable, partially exclusive
license, with exclusive field of use in
containerization of energetics (systems
containing explosives, propellants,
ignitors, ammunition, and their
ingredients), medical materials and
devices, and non-exclusive rights in all
other fields of use, in the United States
to practice the Government-owned
inventions, U.S. Patent 7,156,249
entitled “Container and related
methods”; U.S. Patent Application
Serial No. 11/387,084 entitled
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“Shipping and Storage System”’; U.S.
Patent Application Serial No. 11/
387,082 entitled “‘Interlocking Pallets,
and Shipping and Storage Systems
Employing the Same”’; and U.S. Patent
Application Serial No. 11/387,081
entitled “Automatically Interlocking
Pallets, and Shipping and Storage
Systems Employing the Same.”

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than February
27, 2009.

ADDRESSES: Written objections are to be
filed with Indian Head Division, Naval
Surface Warfare Center, Code CAB,
Suite 107, 1st floor, 3824 Strauss
Avenue, Indian Head, MD 20640-5152.
FOR FURTHER INFORMATION CONTACT: Dr.
J. Scott Deiter, Head, Technology
Transfer Office, Naval Surface Warfare
Center Indian Head Division, Code CAB,
3824 Strauss Avenue, Indian Head, MD
20640-5035, telephone: 301-744—6111.

Dated: February 4, 2009.

AM. Vallandingham,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E9—-2723 Filed 2—9-09; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE

Department of the Navy
[Docket ID USN-2009-0001]
Privacy Act of 1974; System of
Records

AGENCY: U.S. Marine Corps, DoD.
ACTION: Notice to alter a system of
records.

SUMMARY: The U.S. Marine Corps is
proposing to alter system of records
notice to its existing inventory of
records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on
March 12, 2009 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to
Headquarters, U.S. Marine Corps, FOIA/
PA Section (ARSF), 2 Navy Annex,
Room 3134, Washington, DC 20380—
1775.

FOR FURTHER INFORMATION CONTACT: Ms.
Tracy Ross at (703) 614—4008.
SUPPLEMENTARY INFORMATION: The U.S.

Marine Corps system of records notices
subject to the Privacy Act of 1974, (5

U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r), of the
Privacy Act of 1974, as amended, was
submitted on February 4, 2009 to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Homeland Security and
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, ‘Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: February 4, 2009.
Morgan E. Frazier,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

MAA00002

SYSTEM NAME:

Marine Corps Aircrew Performance/
Qualification Information (May 11,
1999, 64 FR 25299).

CHANGES:

Change System ID to read “M05420—
2.!?
* * * * *

SYSTEM NAME:

Delete entry and replace with ‘“Marine
Corps Aircrew Performance
Qualification Records.”

SYSTEM LOCATION:

Delete entry and replace with “The
Commandant of the Marine Corps,
Headquarters, United States Marine
Corps, Aviation Department,
Washington, DC 20380-1775.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with ‘“Marine
Corps aeronautically designated
personnel (Naval Aviators, Naval Flight
Officers and aircrew members).

CATEGORIES OF RECORDS IN SYSTEM:

Delete entry and replace with
“Applicant’s full name, Social Security
Number (SSN), information on medical
qualification, flight pay, Flight Status
Selection Board (FSSB)/Field Flight
Performance Board (FFPB)
correspondence and personal/career
information for applicants to various
selection boards managed by
Headquarters, Marine Corps Aviation
Manpower (ASM).”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “10
U.S.C. 5013, Secretary of the Navy; 10

U.S.C. 5041, Headquarters, U.S. Marine
Corps; OPNAVINST 3710.7T NATOPS,
General Flight and Operating
Instructions and E.O. 9397 (SSN).”

* * * * *

ROUTINE USERS OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

Delete entry and replace with “In
addition to the disclosure generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act, these records or
information contained therein, may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘DoD Blanket Routine Uses’
published at the beginning of the
Marine Corps’ compilation of systems of
records notices apply to this system.”

* * * * *

STORAGE:

Delete entry and replace with ‘Paper
records and/or electronic storage
media.”

RETRIEVABILITY:

Delete entry and replace with
“Alphabetically by last name.”

SAFEGUARDS:

Delete entry and replace with
“Physical entry is restricted by the use
of locks, guards, and is accessible by
authorized personnel. Access to records
is limited to person(s) responsible for
servicing the record in the performance
of their official duties and who are
properly screened and cleared for need-
to-know. System software uses Primary
Key Infrastructure (PKI)/Common
Access Card (CAC) authentication to
lock out unauthorized access. System
software contains authorization/
permission partitioning to limit access
to appropriate organization level.”

RETENTION AND DISPOSAL:

Delete entry and replace with “Files
are permanent. Five years after any
decision or board action, file is retired
to the Federal Records Center.”

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with “The
Commandant of the Marine Corps,
Headquarters, Marine Corps Aviation
Support Branch (ASM), United States
Marine Corps, 3000 Pentagon, Room
5E527, Washington, DC 20380-3000.”

NOTIFICATION PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to Headquarters, Marine Corps
Administrative Support Branch (AAB),
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3000 Marine Corps Pentagon, Room
5E518, Washington, DC 20380-3000.

The request should contain the full
name, Social Security Number (SSN)
and signature.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to Headquarters, Marine Corps
Administrative Support Branch (AAB),
3000 Marine Corps Pentagon, Room
5E518, Washington, DC 20380-3000.

The request should contain the full
name, Social Security Number (SSN)
and signature.”

CONTESTING RECORD PROCEDURES:

Delete entry and replace with “The
USMC rules for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5E; 32 CFR part 701; or
may be obtained from the system
manager, Headquarters Marine Corps
Administrative Support Branch (AAB),
3000 Marine Corps Pentagon, Room

5E518, Washington, DC 20380-3000.”
* * * * *
M05420-2

SYSTEM NAME:

Marine Corps Aircrew Performance
Qualification Records.

SYSTEM LOCATION:

The Commandant of the Marine
Corps, Headquarters, United States
Marine Corps, Aviation Department,
Washington, DC 20380-1775.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Marine Corps aeronautically
designated personnel (Naval Aviators,
Naval Flight Officers, and aircrew
members).

CATEGORIES OF RECORDS IN THE SYSTEM:

Applicant’s full name, Social Security
Number (SSN); information on medical
qualification, flight pay, FSSB/FPPB
correspondence and personal/career
information for applicants to various
selection boards managed by
Headquarters, Marine Corps Aviation
Manpower (ASM).

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, U.S.
Marine Corps; OPNAVINST 3710.7T
NATOPS, General Flight and Operating
Instructions and E.O 9397 (SSN).

PURPOSE(S):

To maintain records on Marine Corps
aeronautically designated personnel for

use by Officials and employees of the
Marine Corps in the administration and
management of such personnel.

ROUTINE USERS OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

In addition to the disclosure generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act, these records or
information contained therein, may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘DoD Blanket Routine Uses’
published at the beginning of the
Marine Corps’ compilation of systems of
records notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records and/or electronic
storage media.

RETRIEVABILITY:
Alphabetically by last name.

SAFEGUARDS:

Physical entry is restricted by the use
of locks, guards, and is accessible by
authorized personnel. Access to records
is limited to person(s) responsible for
servicing the record in the performance
of their official duties and who are
properly screened and cleared for need-
to-know. System software uses Primary
Key Infrastructure (PKI)/Common
Access Card (CAC) authentication to
lock out unauthorized access. System
software contains authorization/
permission partitioning to limit access
to appropriate organization level.

RETENTION AND DISPOSAL:

Files are permanent. Five years after
any decision or board action, file is
retired to the Federal Records Center.

SYSTEM MANAGER(S) AND ADDRESS:

The Commandant of the Marine
Corps, Headquarters, Marine Corps
Aviation Support Branch (ASM), United
States Marine Corps, 3000 Pentagon,
Room 5E527, Washington, DC 20380—
3000.

NOTIFICATION PROCEDURE:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to Headquarters, Marine Corps
Administrative Support Branch (AAB),
3000 Marine Corps Pentagon, Room
5E518, Washington, DG 20380-3000.

The request should contain the full
name, Social Security Number (SSN)
and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to Headquarters, Marine Corps
Administrative Support Branch (AAB),
3000 Marine Corps Pentagon, Room
5E518, Washington, DC 20380-3000.

The request should contain the full
name, Social Security Number (SSN)
and signature.

CONTESTING RECORD PROCEDURES:

The USMC rules for contesting
contents and appealing initial agency
determinations are published in
Secretary of the Navy Instruction
5211.5E; 32 CFR part 701; or may be
obtained from the system manager,
Headquarters Marine Corps
Administrative Support Branch (AAB),
3000 Marine Corps Pentagon, Room
5E518, Washington, DC 20380-3000.

RECORD SOURCE CATEGORIES:

Information is obtained from Official
reports, boards, inquiries and requests.
Information is also obtained from the
review of Naval Aviator/Naval Flight
Officer Reporting Management System
data.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E9-2796 Filed 2—9-09; 8:45 am)]
BILLING CODE 5001-06—P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before March
12, 2009.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
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opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: February 5, 2009.
Angela C. Arrington,
Director, Information Collection Clearance

Division, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: Revision.

Title: FRSS 96 Follow-up District
Survey of Alternative Schools and
Programs: 2007—-08.

Frequency: Once.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,699.
Burden Hours: 142.

Abstract: This follow-up, fast
response survey will collect information
from a sample of 1,699 public school
districts on Alternative Schools and
Programs for students at risk of
educational failure. The initial survey
was requested by the Office of Safe and
Drug-Free Schools (OSDFS) in the U.S.
Department of Education to provide a
snapshot of alternative schools and
programs for students at risk of
educational failure within the nation’s
public school districts. This follow up
survey will provide information on
schools and programs that use entities
other than the school district to
administer the programs and will collect
information on the identities of these
entities.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the

“Browse Pending Collections” link and
by clicking on link number 3946. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to the Internet address
ICDocketMgr@ed.gov or faxed to 202—
401-0920. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to AXT at 540-776—
7742. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. E9-2795 Filed 2—9-09; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
[OE Docket No. PP—230-4]
Application To Amend Presidential

Permit; International Transmission
Company, d/b/a ITCTransmission

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: International Transmission
Company, d/b/a ITCTransmission (ITC)
has applied for an amendment of a
Presidential permit to construct,
operate, maintain and connect electric
transmission facilities across the U.S.
international border.

DATES: Comments, protests, or requests
to intervene must be submitted on or
before March 12, 2009.

ADDRESSES: Office of Electricity
Delivery and Energy Reliability (OE-20),
U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Ellen Russell (Program Office) at 202—
586—9624, or by e-mail to
Ellen.Russell@hq.doe.gov, or Michael T.
Skinker (Program Attorney) at 202—586—
2793.

SUPPLEMENTARY INFORMATION: The
construction, operation, maintenance,
and connection of facilities at the
international border of the United States
for the transmission of electric energy
between the United States and a foreign
country is prohibited in the absence of
a Presidential permit issued pursuant to
Executive Order (EO) 10485, as
amended by EO 12038.

On September 26, 2000, DOE issued
a Presidential permit to International
Transmission Company (ITC) in Order
No. PP-230, authorizing it to construct,
operate, maintain, and connect electric
transmission facilities at the
international border of the United States
and Canada. Those facilities are
currently authorized by Presidential
Permit No. PP-230-3 and include:

(1) One 230,000-volt (230-kV)
transmission line, including one
675-MVA phase-shifting transformer
connecting the Bunce Creek Station,
located in Marysville, Michigan, with
Hydro One’s Scott Transformer Station,
located in Sarnia, Ontario (identified as
the B3N facility);

(2) One 230-kV transmission line
connecting the Waterman Station,
located in Detroit, Michigan, with
Hydro One’s J. Clark Keith Generating
Station, located in Windsor, Ontario
(identified as the J5D facility);

(3) One 345-kV transmission line
connecting the St. Clair Generating
Station, located in East China
Township, Michigan, with Hydro One’s
Lambton Generating Station, located in
Moore Township, Ontario (identified as
the L4D facility); and

(4) One 230-kV transmission line
connecting the St. Clair Generating
Station with Hydro One’s Lambton
Generating Station (identified as the
L51D facility).

In March 2003, the phase shifting
transformer installed on the B3N
facilities failed. On January 5, 2009, ITC
applied to DOE to amend Presidential
Permit PP-230-3 by authorizing it to
replace the failed 675-MVA transformer
with two 700-MVA phase shifting
transformers connected in series.

Procedural Matters: Any person
desiring to become a party to this
proceeding or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the Federal
Energy Regulatory Commission’s (FERC)
Rules of Practice and Procedures (18
CFR 385.211, 385.214). Fifteen copies of
each petition and protest should be filed
with DOE on or before the date listed
above.

Additional copies of such petitions to
intervene or protest also should be filed
directly with Mr. James Frankowski, ITC
Holdings Corp, 27175 Energy Way,
Novi, MI 48377 and John R. Staffier,
Stuntz, Davis & Staffier, P.C., 555
Twelfth Street, NW., Suite 630,
Washington, DC 20004.

Before a Presidential permit may be
granted or amended, DOE must
determine that the proposed action will
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not adversely impact on the reliability
of the U.S. electric power supply
system. In addition, DOE must consider
the environmental impacts of the
proposed action (i.e., granting the
Presidential permit, with any conditions
and limitations, or denying the permit)
pursuant to the National Environmental
Policy Act of 1969. DOE also must
obtain the concurrences of the Secretary
of State and the Secretary of Defense
before taking final action on a
Presidential permit application.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above. In addition, the
application may be reviewed or
downloaded electronically at http://
www.oe.energy.gov/permits_
pending.htm.

Issued in Washington, DC, on February 4,
2009.

Anthony J. Como,

Director, Siting and Permitting, Office of
Electricity Delivery and Energy Reliability.

[FR Doc. E9—2789 Filed 2—9—-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
[OE Docket No. EA-257-C]

Application To Export Electric Energy;
Emera Energy Services, Inc.

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: Emera Energy Services, Inc.
(EES) has applied to renew its authority
to transmit electric energy from the
United States to Canada pursuant to
section 202(e) of the Federal Power Act.
DATES: Comments, protests, or requests
to intervene must be submitted on or
before March 12, 2009.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of
Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-0350 (FAX 202—
586—8008).

FOR FURTHER INFORMATION CONTACT:
Ellen Russell (Program Office) 202-586—
9624 or Michael Skinker (Program
Attorney) 202-586—2793.
SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. 824a(e)).

On April 5, 2002, the Department of
Energy (DOE) issued Order No. EA-257
authorizing EES to transmit electric
energy from the United States to Canada
as a power marketer, primarily using
international transmission facilities
located at the United States border with
Canada in the States of Maine and
Vermont. That Order was renewed on
April 5, 2004, in Order No. EA-257-A,
and amended on May 17, 2007, in Order
No. EA-257-B, to add additional
existing international transmission
facilities to the list of authorized export
points. The current export authorization
will expire on April 5, 2009. On January
28, 2009, EES filed an application with
DOE to renew the export authority
contained in Order No. EA-257-B for an
additional five-year term.

The electric energy which EES
proposes to export to Canada would be
surplus energy purchased from electric
utilities, Federal power marketing
agencies, and other entities within the
United States.

EES will arrange for the delivery of
exports to Canada over the international
transmission facilities owned by Bangor
Hydro-Electric Company, Basin Electric
Power Cooperative, Bonneville Power
Administration, Eastern Maine Electric
Cooperative, International Transmission
Co., Joint Owners of the Highgate
Project, Long Sault, Inc., Maine Electric
Power Company, Maine Public Service
Company, Minnesota Power, Inc.,
Minnkota Power Cooperative, Inc., New
York Power Authority, Niagara Mohawk
Power Corp., Northern States Power
Company, Vermont Electric Power
Company, and Vermont Electric
Transmission Co.

The construction, operation,
maintenance, and connection of each of
the international transmission facilities
to be utilized by EES has previously
been authorized by a Presidential permit
issued pursuant to Executive Order
10485, as amended.

Procedural Matters: Any person
desiring to become a party to these
proceedings or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment, or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the Federal
Energy Regulatory Commission’s Rules
of Practice and Procedures (18 CFR
385.211, 385.214). Fifteen copies of each
petition and protest should be filed with
DOE on or before the date listed above.

Comments on the EES application to
export electric energy to Canada should
be clearly marked with Docket No. EA—
257—-C. Additional copies are to be filed
directly with Rebecca Gasek, Emera
Energy Services, Inc., 1894 Barrington

Street, Halifax, Nova Scotia, Canada B3]
2A8 and Wendy N. Reed, Deborah C.
Brentani, Wright & Talisman, P.C., 1200
G Street, NW., Suite 600, Washington,
DC 20005. A final decision will be made
on this application after the
environmental impacts have been
evaluated pursuant to the National
Environmental Policy Act of 1969, and
a determination is made by DOE that the
proposed action will not adversely
impact the reliability of the U.S. electric
power supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above, by accessing the
program Web site at http://www.oe.
energy.gov/permits_pending.htm, or by
e-mailing Odessa Hopkins at
Odessa.Hopkins@hgq.doe.gov.

Issued in Washington, DC, on February 4,
2009.

Anthony J. Como,

Director, Permitting and Siting, Office of
Electricity Delivery and Energy Reliability.

[FR Doc. E9—2792 Filed 2-9-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
[OE Docket No. EA-287-A]

Application To Export Electric Energy;
Emera Energy U.S. Subsidiary No. 1,
Inc.

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: Emera Energy U.S. Subsidiary
No. 1, Inc. (ESS#1) has applied to renew
its authority to transmit electric energy
from the United States to Canada
pursuant to section 202(e) of the Federal
Power Act.

DATES: Comments, protests, or requests
to intervene must be submitted on or
before March 12, 2009.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of
Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-0350 (Fax 202—
586—8008).

FOR FURTHER INFORMATION CONTACT:
Ellen Russell (Program Office) 202—-586—
9624 or Michael Skinker (Program
Attorney) 202-586-2793.
SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
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202(e) of the Federal Power Act (FPA)
(16 U.S.C. 824a(e)).

On April 19, 2004, the Department of
Energy (DOE) issued Order No. EA-287
authorizing EES#1 to transmit electric
energy from the United States to Canada
as a power marketer using international
transmission facilities located at the
United States border with Canada. That
authorization will expire on April 19,
2009. On January 28, 2009, EES#1 filed
an application with DOE to renew the
export authority contained in Order No.
EA-287 for an additional five-year term.

The electric energy which EES#1
proposes to export to Canada would be
surplus energy purchased from electric
utilities, Federal power marketing
agencies, and other entities within the
United States.

EES#1 will arrange for the delivery of
exports to Canada over the international
transmission facilities owned by Bangor
Hydro-Electric Company, Basin Electric
Power Cooperative, Bonneville Power
Administration, Eastern Maine Electric
Cooperative, International Transmission
Co., Joint Owners of the Highgate
Project, Long Sault, Inc., Maine Electric
Power Company, Maine Public Service
Company, Minnesota Power, Inc.,
Minnkota Power Cooperative, Inc., New
York Power Authority, Niagara Mohawk
Power Corp., Northern States Power
Company, Vermont Electric Power
Company, and Vermont Electric
Transmission Co.

The construction, operation,
maintenance, and connection of each of
the international transmission facilities
to be utilized by EES#1 has previously
been authorized by a Presidential permit
issued pursuant to Executive Order
10485, as amended.

Procedural Matters: Any person
desiring to become a party to these
proceedings or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment, or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the Federal
Energy Regulatory Commission’s Rules
of Practice and Procedures (18 CFR
385.211, 385.214). Fifteen copies of each
petition and protest should be filed with
DOE on or before the date listed above.

Comments on the EES#1 application
to export electric energy to Canada
should be clearly marked with Docket
No. EA-287-A. Additional copies are to
be filed directly with Rebecca Gasek,
Emera Energy Services, Inc., 1894
Barrington Street, Halifax, Nova Scotia,
Canada B3] 2A8 and Wendy N. Reed,
Deborah C. Brentani, Wright &
Talisman, P.C., 1200 G Street, NW.,
Suite 600, Washington, DC 20005. A
final decision will be made on this

application after the environmental
impacts have been evaluated pursuant
to the National Environmental Policy
Act of 1969, and a determination is
made by DOE that the proposed action
will not adversely impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above, by accessing the
program Web site at http://www.oe.
energy.gov/permits_pending.htm, or by
e-mailing Odessa Hopkins at
Odessa.Hopkins@hq.doe.gov.

Issued in Washington, DC, on February 4,
2009.

Anthony J. Como,

Director, Permitting and Siting, Office of
Electricity Delivery and Energy Reliability.
[FR Doc. E9-2808 Filed 2—9-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

DOE/Advanced Scientific Computing
Advisory Committee

AGENCY: Department of Energy, Office of
Science.

ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Advanced Scientific
Computing Advisory Committee
(ASCACQ). Federal Advisory Committee
Act (Pub. L. 92—463, 86 Stat. 770)
requires that public notice of these
meetings be announced in the Federal
Register.

DATES: Tuesday, March 3, 2009, 9 a.m.
to 5:15 p.m.; Wednesday, March 4,
2009, 9 a.m. to 12 p.m.

ADDRESSES: American Geophysical
Union (AGU), 2000 Florida Avenue,
NW., Washington, DC 20009-1277.
FOR FURTHER INFORMATION CONTACT:
Melea Baker, Office of Advanced
Scientific Computing Research, SC-21/
Germantown Building; U.S. Department
of Energy, 1000 Independence Avenue,
SW., Washington, DC 20585-1290;
Telephone (301) 903-7486, (E-mail:
Melea.Baker@science.doe.gov).

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of this meeting is to provide advice and
guidance with respect to the advanced
scientific computing research program.

Tentative Agenda: Agenda will
include discussions of the following:

Tuesday, March 3, 2009

View from Washington
ASCR Update
Changes to INCITE Program

Update on Extreme Scale Science
Workshops

Cyber Security R&D Planning

Realizing Petascale Computing

ESnet Update

ASCAC Subcommittee Updates

Public Comment

Wednesday, March 4, 2009

Gordon Bell Petascale Application—

Superconductors
International Collaboration
INCITE User Perspective
Public Comment

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the
Committee, you may do so either before
or after the meeting.

If you would like to make oral
statements regarding any of the items on
the agenda, you should contact Melea
Baker via FAX at 301-903—4846 or via
e-mail (Melea.Baker@science.doe.gov).
You must make your request for an oral
statement at least 5 business days prior
to the meeting. Reasonable provision
will be made to include the scheduled
oral statements on the agenda. The
Chairperson of the Committee will
conduct the meeting to facilitate the
orderly conduct of business. Public
comment will follow the 10-minute
rule.

Minutes: The minutes of this meeting
will be available for public review and
copying within 30 days at the Freedom
of Information Public Reading Room,
1E-190, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585; between 9 a.m.
and 4 p.m., Monday through Friday,
except holidays.

Issued in Washington, DC, on February 5,
2009.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. E9-2786 Filed 2—9-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Nevada

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Nevada Test Site.
The Federal Advisory Committee Act
(Pub. L. No. 92463, 86 Stat. 770)
requires that public notice of this
meeting be announced in the Federal
Register.
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DATES: Wednesday, March 11, 2009, 5
p.m.

ADDRESSES: Atomic Testing Museum,
755 East Flamingo Road, Las Vegas,
Nevada 89119.

FOR FURTHER INFORMATION CONTACT:
Denise Rupp, Board Administrator, 232
Energy Way, M/S 505, North Las Vegas,
Nevada 89030. Phone: (702) 657—9088;
Fax (702) 295-5300 or E-mail:
ntscab@nv.doe.gov.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda:

1. DOE Presentation: Cultural
Resource Update

2. Sub-Committee Reports

A. Budget Committee

B. Environmental Management Public
Information Review Effort Committee

C. Outreach Committee

D. Transportation/Waste Committee

E. Underground Test Area Committee

3. DOE Nevada Site Office
Environmental Management Update

Public Participation: The EM SSAB,
Nevada Test Site, welcomes the
attendance of the public at its advisory
committee meetings and will make
every effort to accommodate persons
with physical disabilities or special
needs. If you require special
accommodations due to a disability,
please contact Denise Rupp at least
seven days in advance of the meeting at
the phone number listed above. Written
statements may be filed with the Board
either before or after the meeting.
Individuals who wish to make oral
presentations pertaining to agenda items
should contact Denise Rupp at the
telephone number listed above. The
request must be received five days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Deputy Designated
Federal Officer is empowered to
conduct the meeting in a fashion that
will facilitate the orderly conduct of
business. Individuals wishing to make
public comment will be provided a
maximum of five minutes to present
their comments.

Minutes: Minutes will be available by
writing to Denise Rupp at the address
listed above or at the following Web
site: http://www.ntscab.com/
MeetingMinutes.htm.

Issued at Washington, DC on February 5,
2009.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. E9—2784 Filed 2—-9-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Bonneville Power Administration

Fiscal Year (FY) 2010-2011 Proposed
Power and Transmission Rate
Adjustments; Public Hearing and
Opportunities for Public Review and
Comment

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).

ACTION: Notice of FY 2010-2011
Proposed Power and Transmission Rate
Adjustments.

SUMMARY: BPA is holding a consolidated
rate proceeding, BPA-10, that will have
separate sub-dockets for power and
transmission rates for FY 2010-2011.
The rate proceeding will have one
hearing officer, one schedule, one
record, and one Record of Decision
(ROD). The power sub-docket is
designated WP-10, and the transmission
sub-docket, which includes
transmission and ancillary services
rates, is designated TR—10. The Pacific
Northwest Electric Power Planning and
Conservation Act (Northwest Power
Act) provides that BPA must establish
and periodically review and revise its
rates so that they are adequate to
recover, in accordance with sound
business principles, the costs associated
with the acquisition, conservation, and
transmission of electric power,
including amortization of the Federal
investment in the Federal Columbia
River Power System (FCRPS) and BPA’s
other costs and expenses. The
Northwest Power Act also requires that
BPA’s rates be established based on the
record of a formal hearing. In addition,
for transmission rates only, the Federal
Columbia River Transmission System
Act requires that transmission costs be
equitably allocated between Federal and
non-Federal power using the system. By
this notice, BPA announces the
commencement of a power and
transmission rate adjustment proceeding
for proposed power, transmission, and
ancillary services rates that will be
effective on October 1, 2009.

DATES: Anyone wishing to become a
party to the proceeding must provide
written notice, via U.S. Mail or
electronic mail, which is received by
BPA no later than 4:30 p.m. on February
17, 2009. Parties need to submit only
one notice to request intervention as a
party in both the WP-10 and the TR-10
sub-dockets.

The rate adjustment proceeding
begins with a prehearing conference at
1:30 pm on February 18, 2009, in
Portland, Oregon.

Written comments by non-party
participants must be received by April
24, 2009, to be considered in the
Administrator’s Record of Decision.
ADDRESSES:

1. Petitions to intervene should be
directed to Hearing Clerk—L-7,
Bonneville Power Administration, 905
NE 11th Ave., Portland, Oregon 97232,
or may be e-mailed to
2010HearingClerk@bpa.gov. In addition,
copies of the petition must be served
concurrently on BPA’s General Counsel
and directed to both Mr. Peter J. Burger,
LP-7, and Mr. Barry Bennett, LC-7,
Office of General Counsel, 905 NE 11th
Ave., Portland, Oregon 97232, or via e-
mail to pjburger@bpa.gov and
bbennett@bpa.gov (see section III.A. for
more information regarding
interventions).

2. Written comments by participants
should be submitted to the Public
Engagement Office—DKE-7, Bonneville
Power Administration, P.O. Box 14428,
Portland, Oregon 97293. You may also
e-mail your comments to
comment@bpa.gov. BPA requests that
all comments and documents intended
to be part of the Official Record in this
rate proceeding contain the designation
BPA-10.

3. The prehearing conference will be
held in the BPA Rates Hearing Room,
2nd floor, 911 NE 11th Ave., Portland,
Oregon 97232.

FOR FURTHER INFORMATION CONTACT: Ms.
Heidi Helwig—DKE-7, Public Affairs
Specialist, Bonneville Power
Administration, P.O. Box 3621,
Portland, Oregon 97208-3621; by phone
at 503—230-3488 or toll free at 1-800—
622—4519; or via e-mail to
hyhelwig@bpa.gov.

Responsible Official: Mr. Raymond D.
Bliven, Power Rates Manager, is the
official responsible for the development
of BPA’s power rates, and Mr. Edison
Elizeh, Commercial Business
Assessment Manager, is the official
responsible for the development of
BPA’s transmission and ancillary
services rates.

BPA Attorney Advisors: Mr. Peter J.
Burger is the principal BPA attorney
assigned to the power rates sub-docket
proceeding, and Mr. Barry Bennett is the
principal BPA attorney assigned to the
transmission and ancillary services rates
sub-docket proceeding. Mr. Burger may
be contacted as follows: by U.S. Mail at
Mr. Peter ]. Burger, Office of General
Counsel, LP-7, Bonneville Power
Administration, P.O. Box 3621,
Portland, OR 97208-3621; via e-mail at
pjburger@bpa.gov; or by telephone at
503—230—4148. Mr. Bennett may be
contacted as follows: by U.S. Mail at Mr.
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Barry Bennett, Office of General
Counsel, LC-7, Bonneville Power
Administration, P.O. Box 3621,
Portland, OR 97208-3621; via e-mail at
bbennett@bpa.gov; or by telephone at
503—-230—-4053.

SUPPLEMENTARY INFORMATION:

Part I—Introduction and Procedural
Background

Section 7(i) of the Northwest Power
Act, 16 U.S.C. section 839e(i), requires
that BPA’s rates be established
according to certain procedures,
including publication in the Federal
Register of this notice of the proposed
rates; one or more hearings conducted
as expeditiously as practicable by a
hearing officer; opportunity for both oral
presentation and written submission of
views, data, questions, and arguments
related to the proposed rates; and a
decision by the Administrator based on
the record. BPA’s rate proceedings are
further governed by BPA’s Procedures
Governing Bonneville Power
Administration Rate Hearings, 51 FR
7611 (1986), which implement and
expand the statutory requirements.

This proceeding is being conducted
under the rule for general rate
proceedings, section 1010.4 of BPA’s
Procedures. A proposed schedule for the
proceeding is provided below. A final
schedule will be established by the
Hearing Officer at the prehearing
conference.

Parties File Petition to Intervene:
February 17, 2009.

Prehearing/BPA Direct Case: February
18, 2009.

Clarification: February 24-27, 2009.

Motions to Strike: March 2, 2009.

Data Request Deadline: March 2, 2009.

Answers to Motions to Strike: March 9,
2009.

Data Response Deadline: March 9, 2009.

Parties file Direct Case: March 20, 2009.

Clarification: March 25-26, 2009.

Motions to Strike: March 30, 2009.

Data Request Deadline: March 30, 2009.

Answers to Motions to Strike: April 6,
2009.

Data Response Deadline: April 6, 2009.

Litigants file Rebuttal: April 17, 2009.

Close of Participant Comments: April
24, 2009.

Clarification: April 24, 2009.

Motions to Strike: April 29, 2009.

Data Request Deadline: April 29, 2009.

Answers to Motions to Strike: May 6,
2009.

Data Response Deadline: May 6, 2009.

Cross Examination: May 11-15, 2009.

Initial Briefs Filed: May 27, 2009.

Oral Argument: June 10, 2009.

Draft ROD issued: June 23, 2009.

Briefs on Exceptions: July 2, 2009.

Final ROD—Final Studies: July 21,
2009.

Section 1010.7 of BPA’s Procedures
prohibits ex parte communications. The
ex parte rule applies to all BPA and
DOE employees and contractors. Except
as provided below, any outside
communications with BPA and/or DOE
personnel regarding the merits of any
issue in BPA’s rate proceeding by other
Executive Branch agencies, Congress,
existing or potential BPA customers
(including tribes), and nonprofit or
public interest groups are considered
outside communications and are subject
to the ex parte rule. The general rule
does not apply to communications
relating to: (1) Matters of procedure only
(the status of the rate proceeding, for
example); (2) exchanges of data in the
course of business or under the Freedom
of Information Act; (3) requests for
factual information; (4) matters for
which BPA is responsible under statutes
other than the ratemaking provisions; or
(5) matters which all parties agree may
be made on an ex parte basis. The ex
parte rule remains in effect until the
Administrator’s Final ROD is issued,
which is scheduled to occur on or about
July 21, 2009.

Part II—Description of Joint Rate
Proceeding and Information Applicable
to Both Sub-Dockets

A. Joint Rate Proceeding

Since BPA formed the power and
transmission business lines in 1997, it
has held separate power and
transmission rate proceedings. This
year, however, BPA is holding one rate
proceeding with two sub-dockets, one
sub-docket for power rates and one sub-
docket for transmission rates, because
both sets of rates are expiring on
September 30, 2009. The rate
proceeding will have one hearing
officer, one schedule, one record, and
one Record of Decision.

The power rates sub-docket will
address all power rates issues, including
the calculation and pricing of capacity
reserves for ancillary and control area
services (regulating reserves, operating
reserves, and wind balancing reserves).
The power rates sub-docket will also
include other generation inputs and
inter-business line topics, including
synchronous condensing, generation
dropping, redispatch expense, energy
and generation imbalance revenue,
segmentation of U.S. Army Corps of
Engineers and U.S. Bureau of
Reclamation transmission facilities, and
station service. Except for the above
generation inputs issues, the
transmission rates sub-docket will
include all transmission rates issues,

including rate design and rate schedules
for all ancillary and control area
services.

Because BPA has separated its power
and transmission functions and is
setting its power and transmission rates
in separate sub-dockets, it is appropriate
that BPA’s Power Services be a party to
the transmission sub-docket.
Accordingly, Power Services will be
considered a party to the transmission
sub-docket for all purposes under BPA’s
Procedures. Power Services may file
testimony and briefs as a party and will
be entitled to all other procedural rights
of a party. In particular, Power Services
shall be considered a party for purposes
of ex parte communications.

B. Integrated Program Review

BPA began its first Integrated Program
Review (IPR) process in May 2008 in
response to customer and stakeholder
requests for a consolidated program-
level review of BPA’s planned expenses.
This process replaced prior public
involvement efforts, including the
Capital Program Review, Power
Function Review, and Transmission’s
Programs in Review. The IPR process is
designed to allow persons interested in
BPA’s program levels an opportunity to
review and comment on all of BPA’s
expense and capital spending level
estimates in the same forum prior to the
use of those estimates in setting rates.

The recently completed IPR focused
on FY 2010 and 2011 program levels for
BPA’s Power Services and Transmission
Services as well as a review of proposed
Power Services FY 2009 program levels.
Decisions on FY 2009 Power Services
costs were announced in a separate
document released July 18, 2008. BPA
held 17 IPR workshops at which
proposed spending levels were
presented for each of BPA’s programs.
BPA carefully reviewed and considered
the 18 written comments and numerous
oral comments on FY 2010-2011
program levels that were made during
this public process.

On November 14, 2008, BPA issued
the Close-Out Letter and accompanying
report for the IPR, which summarizes
the comments and outlines BPA’s
responses. In the Close-Out Letter and
report, BPA established the program
level cost estimates that are used in the
WP-10 and TR-10 Initial Proposals. In
addition, BPA committed to reassessing
the program spending levels to
determine if further cost changes are
appropriate, and conducting an
abbreviated public review in the spring
of 2009. BPA will conduct this process
separately from the rate proceeding to
share updated forecasts, define
additional policy choices, and solicit
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feedback from customers and
constituents before the final program
levels are incorporated into the final
rates.

C. The National Environmental Policy
Act

BPA is in the process of assessing the
potential environmental effects of its
proposed power and transmission rates,
consistent with the National
Environmental Policy Act (NEPA). The
NEPA process is conducted separately
from the rate proceeding. As discussed
in sections IV.B. and V.A.7. below, all
evidence and argument addressing
potential environmental impacts of rates
being developed in the BPA-10 rate
proceeding are excluded from the rate
proceeding hearing record. Rather,
comments on environmental effects
should be directed to the NEPA process.

Because this proposal involves BPA’s
ongoing business practices related to
rates, BPA is reviewing the proposal for
consistency with BPA’s Business Plan
Environmental Impact Statement
(Business Plan EIS), completed in June
1995 (BOE/EIS-0183). This policy-level
EIS evaluates the environmental
impacts of a range of business plan
alternatives for BPA that could be varied
by applying various policy modules,
including one for rates. Any
combination of alternative policy
modules should allow BPA to balance
its costs and revenues. The Business
Plan EIS also includes response
strategies, such as adjustments to rates,
that BPA could implement if BPA’s
costs exceed its revenues.

In August 1995, the BPA
Administrator issued a Record of
Decision (Business Plan ROD) that
adopted the Market-Driven Alternative
from the Business Plan EIS. This
alternative was selected because, among
other reasons, it allows BPA to: (1)
Recover costs through rates; (2)
competitively market BPA’s products
and services; (3) develop rates that meet
customer needs for clarity and
simplicity; (4) continue to meet BPA’s
legal mandates; and (5) avoid adverse
environmental impacts. BPA also
committed to apply as many response
strategies as necessary when BPA’s costs
and revenues do not balance.

In April 2007, BPA completed and
issued a Supplement Analysis to the
Business Plan EIS. This Supplement
Analysis found that the Business Plan
EIS’s relationship-based and policy-
level analysis of potential
environmental impacts from BPA’s
business practices remains valid, and
that BPA’s current business practices
remain consistent with BPA’s Market-
Driven approach. The Business Plan EIS

and ROD thus continue to provide a
sound basis for making determinations
under NEPA concerning BPA’s policy-
level decisions, including rates.

Because the proposed rates likely
would assist BPA in accomplishing the
goals identified in the Business Plan
ROD, the proposal appears consistent
with these aspects of the Market-Driven
Alternative. In addition, this rate
proposal is similar to the type of rate
designs evaluated in the Business Plan
EIS; thus, implementation of this rate
proposal would not be expected to
result in environmental impacts
significantly different from those
examined in the Business Plan EIS.
Therefore, BPA expects that this rate
proposal likely will fall within the
scope of the Market-Driven Alternative
that was evaluated in the Business Plan
EIS and adopted in the Business Plan
ROD.

As part of the Administrator’s Record
of Decision that will be prepared for the
BPA-10 rate proceeding, BPA may tier
its decision under NEPA to the Business
Plan ROD. However, depending upon
the ongoing environmental review, BPA
may, instead, issue another appropriate
NEPA document. Persons may submit
comments regarding the potential
environmental effects of the proposal to
Katherine Pierce, NEPA Compliance
Officer, KEC—4, Bonneville Power
Administration, 905 NE 11th Avenue,
Portland, OR 97232. Any such
comments received by the comment
deadline for Participant Comments
identified in section III.A. below will be
considered by BPA’s NEPA compliance
staff in the NEPA process that will be
conducted for this proposal.

D. Power and Transmission Rate
Workshops

In preparation for the BPA-10 rate
proceeding, BPA held several public
rate case workshops with customers and
interested parties from May 2008
through January 2009. BPA published
notices for all workshops, which were
well attended by customers and
interested parties. During the
workshops, BPA staff presented and
discussed information about costs, load
and resource forecasting, generation
inputs pricing, revenue forecasts, risk
analysis and mitigation, products,
pricing, and rate design. Customers and
interested parties had extensive
opportunity to participate, raise issues,
and comment on the information BPA
staff presented. At the workshops, the
customers approached BPA staff about
partial settlement of the Transmission
rate proposal, excluding generation
inputs. Transmission Services met with
parties several times to negotiate the

partial settlement of the Transmission
rate case. See section IV.A.

Part ITI—Public Participation

A. Distinguishing Between
“Participants” and ‘“Parties”

BPA distinguishes between
“participants in”’ and “parties to” the
hearings. Apart from the formal hearing
process, BPA will receive written
comments, views, opinions, and
information from “‘participants,” who
are defined in BPA’s Procedures as
persons who may submit comments
without being subject to the duties of, or
having the privileges of, parties.
Participants’ written comments will be
made part of the official record and
considered by the Administrator.
Participants are not entitled to
participate in the prehearing conference;
may not cross-examine parties’
witnesses, seek discovery, or serve or be
served with documents; and are not
subject to the same procedural
requirements as parties. BPA customers
whose rates are subject to this
proceeding, or their affiliated customer
groups, may not submit participant
comments. Persons who are members or
employees of organizations that have
intervened in the rate proceeding may
submit general comments as
participants but may not use the
comment procedures to address specific
issues raised by their intervenor
organization.

Written comments by participants
will be included in the record if they are
received by April 24, 2009. Written
views, supporting information,
questions, and arguments should be
submitted to the address listed in the
ADDRESSES section of this Notice.

Entities or persons become parties to
the proceeding by filing petitions to
intervene, which must state the name
and address of the entity or person
requesting party status and their interest
in the hearing. BPA customers and
affiliated customer groups will be
granted intervention based on a petition
filed in conformance with BPA’s
Procedures. Other petitioners must
explain their interests in sufficient
detail to permit the hearing officer to
determine whether such petitioners
have a relevant interest in the hearing.
Pursuant to Rule 1010.1(d) of BPA’s
Procedures, BPA waives the
requirement in Rule 1010.4(d) that an
opposition to an intervention petition be
filed and served 24 hours before the
prehearing conference. Any opposition
to an intervention petition must instead
be made at the prehearing conference.
Any party, including BPA, may oppose
a petition for intervention. All timely



6612

Federal Register/Vol. 74, No. 26/ Tuesday, February 10, 2009/ Notices

petitions will be ruled on by the hearing
officer. Late interventions are strongly
disfavored. Opposition to an untimely
petition to intervene must be filed and
received by BPA within two days after
service of the petition.

B. Developing the Record

The hearing record will include,
among other things, the transcripts of
the hearing, written evidence and
argument entered into the record by
BPA and the parties, written comments
from participants, and other material
accepted into the record by the hearing
officer in either sub-docket. The hearing
officer then will review the record and
certify the record to the Administrator
for final decision.

The Administrator will develop final
rates based on the record, information
from the program level workshops,
documents prepared pursuant to the
National Environmental Policy Act and
other environmental statutes, Average
System Cost determinations, and such
other material or information as may
have been submitted to or developed by
the Administrator. The Administrator
will serve copies of the Final Record of
Decision on all parties. BPA will file its
rates with the Federal Energy Regulatory
Commission (Commission) for
confirmation and approval after
issuance of the Final Record of
Decision.

Part IV—Transmission Sub-Docket
TR-10

A. Partial Settlement of the
Transmission Sub-Docket

Transmission Services and most of its
customers, including Power Services,
are parties to a Partial Settlement
Agreement that provides for
Transmission Services to submit a
Settlement Proposal that incorporates
the provisions of the agreement. The
Partial Settlement Agreement provides
for Transmission Services to propose
maintaining current FY 2008—2009
rates, with no rate increase for the FY
2010-2011 period, for all transmission
services and for two ancillary services:
Scheduling, System Control and
Dispatch Service and Reactive Supply
and Voltage Control from Generation
Sources Service. The remaining
ancillary services and all control area
services are not covered by the partial
settlement.

The Partial Settlement Agreement also
includes changes to the Failure to
Comply Penalty Charge, the
Unauthorized Increase Charge, and the
Network Integration Rate. In addition, it
includes BPA’s commitments to hold
discussions with all interested parties

regarding various ratemaking issues and
to develop a business practice for
implementing the revised Failure to
Comply Penalty Charge. The Partial
Settlement Agreement also provides that
BPA will file with the Commission
revised Attachment M to BPA’s Open
Access Transmission Tariff (OATT) and
that the signatories to the Partial
Settlement Agreement will not
challenge the filing. The Attachment M
filing will not be part of this rate
proceeding.

The Partial Settlement Agreement
recognizes the possibility that parties to
the TR-10 Transmission rate proceeding
that have not signed the Partial
Settlement Agreement may object to
Transmission Services’ Settlement
Proposal. If any party objects to the
Settlement Proposal, Transmission
Services has the right to submit a
revised proposal. If Transmission
Services submits a revised proposal,
signatories to the Partial Settlement
Agreement may contest any aspect of
the revised proposal. If Transmission
Services does not revise the Settlement
Proposal, and the Administrator
establishes transmission rates consistent
with the Settlement Proposal, the
signatories may not challenge approval
of the rates by the Commission or in any
judicial forum.

B. Scope of the Transmission Rate
Proceeding

Some of the decisions that determine
Transmission Services’ costs have been
or will be made in the IPR public review
process outside the transmission rate
proceeding. See section II.B. This
section provides guidance to the hearing
officer as to those matters that are
within the scope of the TR-10
Transmission rate proceeding and those
that are outside the scope.

BPA'’s spending levels for
transmission investments and expenses
are not determined or subject to review
in rate proceedings. Pursuant to section
1010.3(f) of BPA’s Procedures, the
Administrator directs the hearing officer
to exclude from the record all argument
and testimony or other evidence that
challenges the appropriateness or
reasonableness of the Administrator’s
decisions on transmission spending
levels. If, and to the extent that, any re-
examination of spending levels is
necessary, such re-examination will
occur outside of the rate proceeding.
Excluded from this direction are
revenue requirements related to interest
rate forecasts, interest expense and
credit, Treasury repayment schedules,
forecasts of depreciation, forecasts of
system replacements used in repayment
studies, minimum required net revenue,

and risk mitigation resulting from
expense and revenue uncertainties and
risks included in the risk analysis. The
Administrator also directs the Hearing
Officer to exclude argument and
evidence regarding BPA’s debt
management practices and policies (see
section V.A.6.).

The Administrator also directs the
Hearing Officer to exclude from the
record all argument and testimony or
other evidence that seek in any way to
address the potential environmental
impacts of the rates being developed in
the TR—10 Transmission rate
proceeding.

C. Summary of Transmission Rate
Proposal

1. Transmission rates. Transmission
Services is proposing four different rates
for the use of its Integrated Network
segment, four different rates for use of
intertie segments, and several other
rates for various purposes.

The four rates for use of the Integrated
Network segment are:

Formula Power Transmission (FPT—
10) rate—The FPT rate is based on the
cost of using specific types of facilities,
including a distance component for the
use of transmission lines, and is charged
on a contract demand basis. FPT
customers are not subject to charges for
the two required ancillary services,
Reactive Supply and Voltage Control
from Generation Sources, and
Scheduling, System Control and
Dispatch, because those services are
included in the FPT rate. Transmission
Services is not offering new FPT
contracts, but a number of FPT contracts
continue in place during the rate period.

Integration of Resources (IR-10) rate—
The IR rate is a postage stamp, contract
demand rate for the use of the Integrated
Network, similar to Point-to-Point (PTP)
service. It includes a Short Distance
Discount. IR customers are not subject
to charges for the two required ancillary
services, Reactive Supply and Voltage
Control from Generation Sources, and
Scheduling, System Control and
Dispatch, because they are included in
the IR rate. Transmission Services is not
offering new IR contracts, but a number
of IR contracts remain in place during
the rate period.

Network Integration Transmission
(NT-10) rate—The NT rate applies to
customers taking network integration
service under the OATT and allows
customers to flexibly serve their retail
load. It includes a Load Shaping Charge
applied to the customer’s total load, and
a Base Charge applied to the total load
less Customer Served Load, if any.
Customer Served Load is the amount of
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load that the customer agrees to serve
without using its NT service.

Point-to-Point (PTP-10) rate—The
PTP rate is a contract demand rate that
applies to customers taking point-to-
point service on BPA’s network
facilities under the OATT. It provides
customers with flexible service from
identified Points of Receipt to identified
Points of Delivery. There are separate
PTP rates for long-term firm service;
daily firm and non-firm service; and
hourly firm and non-firm service. The
rate for long-term firm service contains
a Short Distance Discount. All short-
term PTP rates are downwardly flexible.

In addition to the four rates for
network use, other proposed
transmission rates include:

The Southern Intertie (IS-10) and the
Montana Intertie (IM—10) rates are
contract demand rates that apply to
customers taking point-to-point service
under the OATT on the Southern
Intertie and Montana Intertie. These
rates are structured similarly to the rate
for point-to-point service on network
facilities.

The Townsend-Garrison Transmission
(TGT-10) and the Eastern Intertie (IE—
10) rates are developed pursuant to the
Montana Intertie agreement.

The Use-of-Facilities (UFT—10) rate
establishes a formula for charging for
the use of a specific facility based on the
annual cost of that facility.

The Advance Funding (AF—10) rate
allows Transmission Services to collect
the capital and related costs of specific
facilities through an advance-funding
mechanism. Other charges that may
apply include a Delivery Charge for the
use of low-voltage delivery substations;
a Power Factor Penalty Charge; a
Reservation Fee for customers that
postpone their service commencement
dates; incremental rates for transmission
requests that require new facilities; a
penalty charge for failure to comply
with curtailment, redispatch, or load
shedding orders; and an Unauthorized
Increase Charge for customers that
exceed their contracted amounts.

2. Ancillary Services rates.
Transmission Services is proposing
rates for six ancillary services:

Scheduling, System Control, and
Dispatch Service is required to schedule
and secure the movement of power
through, out of, within, or into the BPA
Balancing Authority Area. All
transmission contract holders except
FPT and IR customers are required to
purchase this service from BPA. The
billing factor is the same as the billing
factor for the underlying transmission
service. For NT customers, the billing
factor is the same as that for the NT Base
charge.

Reactive Supply and Voltage Control
from Generation Sources Service
provides reactive support to the
transmission system and is necessary to
maintain transmission system voltages
within acceptable limits. All
transmission contract holders, except
FPT and IR customers, must purchase
this service from BPA. The billing factor
is the same as the underlying billing
factor for the transmission service. For
NT customers, the billing factor is the
same as that for the NT Base charge.

Regulation and Frequency Response
Service provides the continuous
balancing of resources (generation and
interchange) with load and maintains
frequency at 60 Hz. This service is
accomplished by committing on-line
generation (predominantly through the
use of automatic generation control
equipment) whose output is raised or
lowered to follow the moment-to-
moment changes in load. Transmission
customers serving load in the BPA
Balancing Authority Area must take this
service.

Energy Imbalance Service is taken
when a difference occurs between the
scheduled and actual delivery of energy
during a schedule hour to a load located
within BPA’s Balancing Authority Area.

Operating Reserve-Spinning Reserve
Service is used to serve load
immediately in the event of a system
contingency. The billing factor for this
service is the customer’s share of the
reserve obligation of the balancing
authority, as defined by the Western
Electricity Coordinating Council
(WECC) and the Northwest Power Pool.

Operating Reserve-Supplemental
Reserve Service is available to serve
load within a short period of time in the
event of a system contingency. This
service may be provided by units that
are on-line but unloaded, by quick-start
generation, or by interruptible load. The
billing factor for this service is the
customer’s share of the reserve
obligation of the control area, as defined
by the WECC and the Northwest Power
Pool.

In addition to the rates for Ancillary
Services, Transmission Services is
proposing rates for five Control Area
services: Regulation and Frequency
Response Service; Generation Imbalance
Service; Operating Reserve-Spinning
Reserve Service; Operating Reserve-
Supplemental Reserve Service; and
Wind Integration-Within-Hour
Balancing Service.

3. Changes to Transmission Rates and
Rate Schedules

a. Failure To Comply Penalty Charge

The Failure to Comply Penalty Charge
provides for a penalty if a party fails to

comply with a curtailment, redispatch,
or load shedding order issued by
Transmission Services. Transmission
Services is proposing to increase the
penalty from 100 mills per kilowatthour
to 1000 mills per kilowatthour plus
costs incurred by Transmission Services
to manage the reliability of the Federal
Columbia River Transmission System
due to the failure to comply. In
addition, Transmission Services is
proposing to add dispatch orders to the
list of orders to which the Failure to
Comply Penalty Charge applies.

b. Unauthorized Increase Charge

Transmission Services is proposing to
modify the Unauthorized Increase
Charge (UIC) for point-to-point
transmission service and to clarify the
waiver provisions of the rate schedule.
The UIC applies when a customer’s
transmission demand exceeds the
customer’s transmission reservation.
Under the current rate schedule, the UIC
for PTP service is based on the length
of the customer’s reservation. Under
Transmission Services’ proposed rate
schedule, the UIC is the lower of (1) 100
mills per kilowatthour plus the
Commission’s price cap for spot market
sales of energy in the WECC (currently
400 mills per kilowatthour), or (2) 1000
mills per kilowatthour. In addition,
Transmission Services is proposing to
clarify the criteria under which BPA
will waive the UIC and to specify the
rate that applies to the excess
transmission demand if BPA grants a
waiver.

c. Energy and Generation Imbalance
Service

Transmission Services proposes to
increase the rate that applies to positive
deviations that BPA determines to be
Intentional Deviations from 125 percent
to 150 percent of incremental cost.
Transmission Services also proposes to
modify the incremental cost provisions
so that the customer does not receive a
credit for positive deviations if the
deviation occurs in an hour in which
the energy index used to determine
incremental cost is negative.

Transmission Services also is
proposing to delete credit for negative
deviations if the Federal System is in a
spill condition, the energy index is
negative, and the deviation remains
within Deviation Band 1. If the negative
deviation is in Deviation Band 2 or 3,
Transmission Services proposes to
charge the index price for the deviation.

d. Intentional Deviation

Transmission Services is proposing to
modify the definition of Intentional
Deviation to include the situation in
which the generation schedule (i.e.,
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generation estimate) submitted does not
match the sum of the transmission
schedules, including transmission
schedules for the return of energy (i.e.,
payback schedules), before the start of
that scheduling hour. In addition,
Transmission Services proposes to
include as an Intentional Deviation the
situation in which a customer fails to
submit a generation estimate or
corresponding transmission schedule
for the hour, but transmits energy
during such hour under the definition of
Intentional Deviation.

BPA also proposes to classify as
Intentional Deviations schedule
deviations that occur for three or more
consecutive hours at an amount greater
than 15 percent of the schedule or 20
megawatts.

For hours in which the energy index
is negative, BPA proposes to charge the
energy index price for negative
deviations that BPA determines to be
Intentional Deviations.

e. Incremental Rate

BPA’s Point-to-Point and Network
Integration rate schedules provide that
customers requesting new or increased
firm service that would require BPA to
construct Network Upgrades may be
subject to incremental cost rates that
would be developed in a rate
proceeding. In this TR—10 Transmission
rate proceeding, Transmission Services
is proposing a formula for allocating
costs of Network Upgrades under
incremental cost rates, with the cost
allocation itself to take place in a
separate public process to be held each
time BPA offers service at an
incremental rate. The proposed rate
schedule includes the formula and
describes the public process
Transmission Services proposes to use
to allocate costs under the incremental
rate formula to derive the specific rate
for a customer.

f. Conditional Firm Service for Network
Integration Customers

Transmission Services proposes to
add conditional firm service to the
availability section of the NT rate
schedule to price the conditional firm
service that has been added to the
network integration section of the
OATT.

g. Load Forecast for Network Integration
and Utility Delivery Services

Transmission Services is proposing to
use a new methodology to forecast loads
for Network Integration customers and
Utility Delivery customers. Like the old
methodology, the new methodology
begins with each customer’s historical
metering data and adjusts the forecast

based on known changes. Under the
new methodology, however, additional
adjustments would be based on
statistical forecasting models, which
allow for more sophisticated analysis,
such as analyzing the impact of different
weather assumptions on the forecast.

Part V—Wholesale Power Sub-Docket
WP-10

A. Scope of the Wholesale Power Rate
Adjustment Proceeding

Many of the decisions that guide
BPA’s power marketing policies have
been made, or will be made, in other
public processes. This section provides
guidance to the Hearing Officer as to
those matters that are within the scope
of the WP-10 sub-docket and those that
are outside the scope.

1. Program Level Expenses Decided in
the IPR

As discussed in section IV.B. for the
TR-10 proceeding, BPA’s spending
levels for generation investments and
power expenses are not determined or
subject to review in rate proceedings.
Pursuant to §1010.3(f) of BPA’s
Procedures, the Administrator directs
the Hearing Officer to exclude from the
record all argument, testimony, or other
evidence that challenges the
appropriateness or reasonableness of the
Administrator’s decisions on power
spending levels. If, and to the extent
that, any re-examination of spending
levels is necessary, that re-examination
will occur outside the rate proceeding.
Excluded from this direction are
revenue requirements related to interest
rate forecasts, interest expense and
credit, Treasury repayment schedules,
forecasts of depreciation, forecasts of
system replacements used in repayment
studies, augmentation and balancing
power purchases, residential exchange
expense, revenue credits, minimum
required net revenue, and risk
mitigation resulting from expense and
revenue uncertainties and risks
included in the risk analysis.

2. Regional Dialogue Policy Decisions

BPA’s Subscription contracts expire
September 30, 2011, the end of the WP—
10 rate period. BPA has engaged
customers and interested stakeholders
in an extensive process to develop new
power sales contracts. BPA issued its
Policy for Power Supply Role for FY
2007-2011 (Near-Term Policy) on
February 4, 2005; its Long-Term
Regional Dialogue Final Policy on July
19, 2007; its Long-Term Regional
Dialogue Contract Policy on October 31,
2008; and the Tiered Rate Methodology
Record of Decision on November 10,

2008. On or about December 1, 2008,
BPA and its customers signed new
power sales contracts under which the
customers will purchase Federal power
for the FY 2012-2028 period. Several
aspects of the Regional Dialogue process
are still ongoing, and these processes
and decisions are outside the scope of
this rate proceeding. Pursuant to
§1010.3(f) of BPA’s Procedures, the
Administrator hereby directs the
Hearing Officer to exclude from the
record all argument, testimony, or other
evidence that seeks in any way to revisit
the appropriateness or reasonableness of
BPA’s decisions made in the Near-Term
Policy ROD, Long-Term Regional
Dialogue Final Policy ROD, Long-Term
Regional Dialogue Contract Policy ROD,
or Tiered Rate Methodology ROD,
except for those issues, such as General
Transfer Service Direct Assignment
Guidelines, that were specified in these
policies as being within the scope of the
WP-10 proceeding.

3. Service to the Direct Service
Industries (DSIs)

The manner and method by which
BPA could provide service or financial
payments to its DSI customers is being
reevaluated in light of the recent
decision in Pacific Northwest
Generating Cooperative, et al., v.
Bonneville Power Administration, No.
05-75638, slip op. at 16513 (9th Cir.
Dec. 17, 2008). Power Services will
forecast, solely for purpose of the Initial
Proposal, that BPA will continue to
serve the aluminum smelter DSIs, as
well as Port Townsend Paper, under
new or amended contracts that are
consistent with the Court’s opinion.
BPA’s decisions to serve the DSIs, along
with the method and level of service to
be provided DSIs in the FY 2010-2011
rate period, will be determined in the
offering of these contracts or
amendments and not in this proceeding.
Pursuant to § 1010.3(f) of BPA’s
Procedures, the Administrator directs
the Hearing Officer to exclude from the
record all argument, testimony, or other
evidence that seeks in any way to revisit
the appropriateness or reasonableness of
BPA’s decisions regarding the service to
the DSIs, including the method or level
of such service.

4. Generation Inputs

Power Services provides a portion of
the FCRPS available generation to
enable Transmission Services to meet its
various requirements. Transmission
Services uses these generation inputs to
provide ancillary and control area
services. To recover the costs associated
with providing generation inputs, Power
Services assigns a portion of the FCRPS
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costs to the transmission function. The
cost allocations Power Services is
proposing to use to determine the
generation input costs and associated
unit costs to Transmission Services are
matters that are included within the
scope of the WP—10 sub-docket. The
forecast amount of generation inputs is
also included within the scope of the
WP-10 sub-docket.

Pursuant to § 1010.3(f) of BPA’s
Procedures, the Administrator directs
the Hearing Officer to exclude from the
record all argument, testimony, or other
evidence that seeks in any way to revisit
the appropriateness or reasonableness of
any other issues related to the
generation inputs. This includes, but is
not limited to, issues regarding
reliability of the transmission system
and any existing or proposed
Transmission Services dispatcher
standing orders. These non-rates issues
are generally addressed by Transmission
Services in accordance with industry,
reliability, and other compliance
standards and criteria and are not
matters appropriate for the rate case.

5. Post-2006 Conservation Program
Structure Proposal

Through the post-2006 workgroup
collaboration, customers and
constituents provided input on the
development of BPA’s post-2006
conservation approach. Pursuant to
§1010.3(f) of BPA’s Procedures, the
Administrator hereby directs the
Hearing Officer to exclude from the
record any material attempted to be
submitted or arguments attempted to be
made in the hearing that seek in any
way to revisit the appropriateness or
reasonableness of BPA’s conservation
program levels established through the
Post-2006 Conservation Program
Structure Proposal dated June 28, 2005.

6. Federal and Non-Federal Debt Service
and Debt Management

During the IPR and in other forums,
BPA provided the public background
information on BPA’s internal Federal
and non-Federal debt management
policies and practices. While these
policies and practices are not decided in
the IPR forum, these discussions were
intended to inform interested parties
about these matters so that they would
better understand BPA’s debt structure.
Although the IPR Close-Out Letter did
not make any decisions regarding BPA’s
debt management policies and practices,
these remain outside the scope of the
rate proceeding. Pursuant to § 1010.3(f)
of BPA’s Procedures, the Administrator
hereby directs the Hearing Officer to
exclude from the record all argument,
testimony, or other evidence that seeks

in any way to address the
appropriateness or reasonableness of
BPA’s debt management policies and
practices, except to the extent that BPA
is required to make certain
demonstrations under BPA’s Slice
Settlement Agreement, Agreement No.
07PB-12273, exhibit D. BPA’s debt
management policies and practices are
subjects that will be discussed in an
abbreviated IPR process in March 2009
and an Access to Capital public process
that will occur in FY 2009.

7. Potential Environmental Impacts

Environmental impacts are addressed
in a concurrent NEPA process. See
section II.C. Pursuant to § 1010.3(f) of
BPA’s Procedures, the Administrator
directs the Hearing Officer to exclude
from the record all argument, testimony,
or other evidence that seeks in any way
to address the potential environmental
impacts of the rates being developed in
this WP—10 Power rate proceeding.

8. Average System Cost Methodology

Section 5(c) of the Northwest Power
Act established the Residential
Exchange Program (REP), which
provides benefits to residential
consumers of Pacific Northwest utilities
based, in part, on a utility’s “average
system cost” (ASC) of resources. Section
5(c)(7) of the Act requires the
Administrator to consult with regional
interests to develop an ASC
Methodology. The ASC Methodology
prescribes the methodology that the
Administrator will use to calculate a
utility’s ASC. Once BPA completes its
regional consultation on the ASC
Methodology, the methodology is filed
with the Commission for the
Commission’s review and approval. On
February 7, 2008, BPA initiated an ASC
consultation process with regional
parties to consider adjustments to the
then-existing ASC Methodology. At the
conclusion of the consultation process,
on July 7, 2008, BPA submitted a
revised ASC Methodology (2008 ASCM)
to the Commission. The Commission
granted interim approval of the 2008
ASCM on September 30, 2008. The
Commission requested comments on the
2008 ASCM by November 10, 2008, and
reply comments by December 15, 2008.
The Commission is now considering the
parties’ comments on the 2008 ASCM.
The ASCM is not subject to
determination or review in a section 7(i)
proceeding. Pursuant to § 1010.3(f) of
BPA’s Procedures, the Administrator
hereby directs the Hearing Officer to
exclude from the record all argument,
testimony, or other evidence that seek to
in any way visit or revisit the

appropriateness or reasonableness of the
2008 ASCM.

9. Average System Cost Review
Processes

In order to receive Residential
Exchange Program benefits for FY 2010—
2011, utilities must file a proposed ASC
with BPA pursuant to the terms and
conditions of the 2008 ASCM. These
filings are reviewed by BPA staff and
other interested parties in an ASC
review process. The ASC review process
is a separate administrative proceeding
conducted by BPA under the terms of
the 2008 ASCM. In this process, BPA
staff and other parties evaluate the ASCs
filed by participating utilities to
determine whether the filings conform
to the requirements of the 2008 ASCM.
At the conclusion of the process, BPA
issues an ASC Report, which formally
establishes the utility’s ASC for the
Exchange Period, which coincides with
BPA’s rate period.

On October 15, 2008, eight utilities
filed proposed ASCs with BPA for FY
2010-2011. BPA staff and other parties
are currently reviewing these filings in
eight ASC review processes. Once these
ASC review processes are complete and
BPA has issued final ASC Reports, BPA
will incorporate into the administrative
record of this proceeding the final ASCs.
Although these ASC determinations
provide important information for
setting BPA’s rates, they are not rate
proceeding matters. Parties wishing to
challenge a utility’s proposed ASC or
BPA staff’s draft ASC determinations for
FY 2010-2011 must raise such issues in
the respective utility’s ASC review
process according to the procedures
established in the 2008 ASCM.

Pursuant to §1010.3(f) of BPA’s
Procedures, the Administrator hereby
directs the Hearing Officer to exclude
from the record all argument, testimony,
or other evidence that seeks to in any
way visit or revisit a utility’s proposed
ASCG, or BPA staff’s draft or BPA’s final
ASC determinations for FY 2010-2011.

B. Major Studies for Wholesale Power
Rate Case

1. Loads and Resources Study

Explains and documents the
compilation of the load and resource
data and forecasts necessary for
developing BPA’s wholesale power
rates. The Study has three major
interrelated components: (a) The
Federal system load forecast; (b) the
Federal system resource forecast; and (c)
the Federal system loads and resources
balance.
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2. Revenue Requirement Study

Explains and documents the level of
revenues from wholesale power rates
necessary to recover, in accordance with
sound business principles, the FCRPS
costs associated with the production,
acquisition, marketing, and
conservation of electric power. The
generation revenue requirements
include recovery of the Federal
investments in hydro generation;
recovery of fish and wildlife costs and
costs of energy conservation; Federal
agencies’ operations and maintenance
expenses allocated to power; capitalized
contract expenses associated with such
non-Federal power suppliers as Energy
Northwest; other purchase power
expenses, such as short-term power
purchases; power marketing expenses;
cost of transmission services necessary
for the sale and delivery of FCRPS
power; and all other power-related costs
incurred by the Administrator pursuant
to law.

Cost estimates in the Revenue
Requirement Study are based on the
results of the Integrated Program
Review, as presented in the Close-Out
Letter of November 14, 2008. The
repayment studies reflect updates of
actual and projected repayment
obligations and accommodate the
ongoing implementation of BPA’s Debt
Optimization program. All new capital
investments are assumed to be financed
from debt or appropriations. The
adequacy of projected revenues to
recover rate test period revenue
requirements and to recover the Federal
investment over the prescribed
repayment period is tested and
demonstrated for the generation
function.

3. Market Price Forecast Study

Explains and documents forecasts of
the variable hourly cost of the marginal
resource for transactions in the
wholesale energy market. The specific
market used in this analysis is the Mid-
Columbia trading hub in the State of
Washington, although this price is
influenced by conditions in other
regions within the Western
Interconnection. The Market Price
Forecast Study also explains and
documents the natural gas price forecast
used in the ratesetting processes.

4. Risk Analysis and Mitigation Study

Explains and documents two
categories of risks and their impacts on
Power Services’ revenues and expenses.
The first type of risk is comprised of
operating risks such as variations in
economic conditions, loads, and
generation resource capability. These

operating risks include the impacts of
water supply variations and market
price volatility on net revenues. The
second type of risks comprises non-
operating risks—those risks included in
the rate case risk modeling other than
operating risks. Non-operating risks also
include uncertainty in meeting cost
levels identified in the Integrated
Program Review.

The Risk Analysis and Mitigation
Study also evaluates the impact that
different risk mitigation measures have
on reducing net revenue risk by
calculating the Treasury Payment
Probability (TPP). The TPP is a measure
of the probability that BPA will make
each Treasury payment on time and in
full. If the TPP is below BPA’s two-year
95 percent standard, the combination of
risk mitigation tools (e.g. , Cost
Recovery Adjustment Clause, Biological
Opinion (NFB) Adjustment, Emergency
NFB Surcharge, Dividend Distribution
Clause, Planned Net Revenues for Risk
(PNRR)) is modified to meet the TPP
standard.

Power Services is proposing no
changes in the form or methodology of
the risk analysis as presented in the
WP-07 Supplemental Final Proposal.
The WP-10 Initial Proposal risk analysis
contains updates for changes to input
data that account for changes in BPA’s
loads, resources, costs, and financial
position.

5. Wholesale Power Rate Development
Study (WPRDS)

Explains and documents details
concerning the development of power
rates. It reflects the results of all of the
other studies and calculates the rates for
wholesale power products and services.
The WPRDS explains and documents
the allocation and recovery of Federal
power costs; development of the Slice
cost table; the development of diurnal
and monthly energy rates; the
development of rates for demand, load
variance, unauthorized increase usage,
and excess load factoring; and other rate
provisions (e.g. , the Low Density
Discount, Conservation Rate Credit, and
irrigation rate mitigation). The results of
the WPRDS are reflected in the
proposed wholesale power rate
schedules.

6. Section 7(b)(2) Rate Test Study

Section 7(b)(2) of the Northwest
Power Act, 16 U.S.C. § 839¢(b)(2),
requires BPA to perform a test of the
projected amounts to be charged for firm
power to preference customers against
an alternative power cost developed
according to the statute. BPA has
interpreted and described how this rate
test is to be performed in the Section

7(b)(2) Legal Interpretation (Legal
Interpretation) and Section 7(b)(2)
Implementation Methodology
(Implementation Methodology)
published in August 2008. WP—-07—-A—
05 and WP-07—-A—06. The Section
7(b)(2) Rate Test Study explains and
documents the results of the rate test.

The 7(b)(2) rate test triggers in this
proposal, creating rate protection for
preference customers and causing costs
to be reallocated to others in the test
period. The Priority Firm Power (PF)
Preference rate applied to the general
requirements of the 7(b)(2) Customers
has been reduced by the rate protection
amount, which has been reallocated to
other rates pursuant to section 7(b)(3).
Other rates—the PF Exchange, New
Resource Firm Power (NR), and
Industrial Firm Power (IP) rates—have
been increased by an allocation of the
rate protection amount.

Power Services is proposing minor
modifications to the Implementation
Methodology in this Initial Proposal.
The proposed changes are included in
the Section 7(b)(2) Rate Test Study.
Although Power Services is proposing
no changes to the Legal Interpretation,
issues raised by parties in the course of
the proceeding may result in the need
to change the Legal Interpretation at the
conclusion of the proceeding. Any such
changes would be addressed in the
Record of Decision.

7. Lookback Recovery and Return Study

Explains and documents Power
Service’s proposed modifications to the
amounts to be recovered from BPA’s
investor-owned utility customers (I0OUs)
and applied to their Lookback Amounts
that were determined in the WP-07
Supplemental Final Proposal. Minor
changes are proposed in this proceeding
to correct for errors and new
information discovered after the
conclusion of the WP-07 Supplemental
rate proceeding. The study sets forth the
accounting of the portion of the
Lookback Amounts expected to be
recovered from the IOUs, and repaid to
preference customers, prior to the FY
2010-2011 rate period. The study also
proposes the portion of Lookback
Amount, an average of $71.8 million per
year that will be recovered from IOUs
and returned to preference customers
during the FY 2010-2011 rate period.

8. Generation Inputs Study

Past Power rate proceedings have
included the study and documentation
for generation inputs and other inter-
business line cost allocations in the
WPRDS. In the WP-10 Initial Proposal,
these issues are addressed in a separate
Generation Inputs Study. The
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Generation Inputs Study explains and
documents the forecast of within-hour
balancing reserves needed by
Transmission Services for regulation,
wind balancing, and load following; the
embedded cost methodology for
regulating reserves and wind balancing
reserves; the variable cost model for
regulating reserves, wind balancing
reserves, and operating reserves; the
forecast of operating reserves and the
embedded cost methodology for
operating reserves; the cost allocation
for synchronous condensing, generation
dropping, segmentation of U.S. Corps of
Engineers and U.S. Bureau of
Reclamation facilities, and station
service; and the revenue forecast for
redispatch service. The results of the
Generation Inputs Study are reflected as
revenue credits in the Power ratesetting
process.

C. Summary of Wholesale Power Rate
Proposal

1. Power rates. Based on the evidence
set forth in the studies, Power Services
is proposing five rates.

Priority Firm Power Rate (PF—10)—
The PF rate schedule is comprised of
two rates: The PF Preference rate and
the PF Exchange rate. The PF Preference
rate applies to BPA’s firm power sales
to public bodies, cooperatives, and
Federal agencies for resale to their
regional consumers. The proposed
average PF Preference rate is $29.43/
MWh, which represents an increase of
9.4 percent over the FY 2009 average
power rate.

The Base PF Exchange rate and its
associated supplemental rate charges
apply to the sale of power to regional
utilities that participate in the
Residential Exchange Program (REP)
established under section 5(c) of the
Northwest Power Act. 16 U.S.C. 839c(c).
The proposed PF Exchange rates are
used in determining REP benefits in FY
2010 and FY 2011. The proposed Base
PF Exchange rate is $49.44/MWh.
Utility-specific Supplemental 7(b)(3)
Rate Charges are detailed in the
proposed rate schedules. The proposed
PF Exchange rates result in estimated
REP benefits that average $264.1 million
per year, of which $254.4 million is for
participating IOUs. The REP benefits for
the IOUs would be reduced by $71.8
million each year to continue the
recovery of each IOU’s Lookback
Amount during the rate period resulting
in a proposed average annual REP
benefit paid to the IOUs of $182.6
million. The $71.8 million not paid to
I0Us would be returned through credits
on power bills to preference customers
as partial repayment for past
overcharges. The $254.4 million

represents a 4.2 percent decrease from

the REP benefits calculated in the WP—
07 Supplemental Final Proposal for FY
2009.

In this WP-10 Initial Proposal, Power
Services is not materially changing the
existing rate design for its FY 2010—
2011 rates. Power Services proposes to
add a load adjustment to the calculation
of the Supplemental 7(b)(3) Rate
Charges. This adjustment is specified in
the proposed General Rate Schedule
Provisions, Section S.

New Resource Firm Power Rate (NR—
10)—The NR rate applies to net
requirements power sales to IOUs for
resale to ultimate consumers for direct
consumption, construction, test and
start-up, and station service. Firm power
at the NR-10 rate is also available to
public utility customers for serving New
Large Single Loads. Power Services is
forecasting no sales at the NR rate in the
Initial Proposal. The proposed NR-10
rate is $69.72/MWHh, an increase of 1.9
percent over the NR-07R rate.

Industrial Firm Power Rate (IP-10)—
The IP rate is available for discretionary
firm power sales to DSI customers
authorized by section (5)(d)(1)(A) of the
Northwest Power Act. 16 U.S.C.
839c¢(d)(1)(A). Power Services is
forecasting sales to DSIs at the IP rate in
the WP-10 Initial Proposal. See section
V.C.2.c. The proposed IP—10 rate is
$36.37/MWh, an increase of 4.5 percent
over the IP-07R rate.

Firm Power Products and Services
Rate (FPS—10)—The FPS rate schedule
is available for the purchase of Firm
Power, Capacity Without Energy,
Supplemental Control Area Services,
Shaping Services, and Reservation and
Rights to Change Services for use inside
and outside the Pacific Northwest. The
rates for these products are either posted
or negotiated. Power Services is
proposing only minor changes to this
rate schedule for FY 2010-2011.

General Transfer Agreement Delivery
Charge (GTA-10) and Other Transfer
Items—The GTA Delivery Charge
applies to customers who purchase
Federal power that is delivered over
non-Federal low voltage transmission
facilities. For FY 2010-2011, Power
Services is proposing to continue to set
the GTA Delivery Charge at the same
level as the Transmission Services
Utility Delivery rate that is being
established in the TR—10 proceeding. In
addition, Power Services is proposing to
add Transfer Service Supplemental
Direct Assignment Guidelines to the
General Rate Schedule Provisions
(GRSPs) and develop an Operating
Reserves rate for Transfer Service
customers that will become effective if
proposed changes to WECC Operating

Reserve Requirements are approved by
the Commission.

2. Significant Changes in the WP-10
Initial Rate Proposal

a. Generation Inputs and Other Inter-
Function Costs and Credits

A forecast of revenues from
generation input cost allocations and
provision of redispatch services and
other power costs that are allocated to
Transmission Services is described in
the Generation Inputs Study. The
allocation of generation input costs is
similar to the generation input cost
allocations in previous power rate
proceedings, with a few significant
differences. In the WI-09 Wind
Integration rate proceeding, BPA first
allocated capacity costs to wind
generators for regulating reserves and
load following. In this WP-10
proceeding, Power Services is proposing
to expand the cost allocation for
capacity needed to support wind
generators to include capacity
associated with generation imbalance.
In addition, Power Services is proposing
a much more detailed analysis of the
variable costs associated with providing
capacity reserves that Transmission
Services uses to provide ancillary and
control area services.

b. Generation Inputs Revenue Credit
Adjustment

Power Services is including a
generation inputs revenue credit
adjustment in the WP-10 Initial
Proposal to account for expected
changes in the cost allocation for certain
generation inputs. These expected
changes are based on foreseeable
changes to some of the assumptions
used in the Initial Proposal. In order to
prepare the Initial Proposal, Power
Services had to start some of the studies
in October 2008. Those studies relied on
forecasts of certain generation input
amounts that, for the sake of
consistency, have been used throughout
the Initial Proposal. One of the
assumptions used in these forecasts
involves the ability of wind generators
to accurately schedule their generation.
For the Initial Proposal, a two-hour
persistence model was assumed for
determining the amount of capacity
needed for generation imbalance caused
by the wind generators. After the Initial
Proposal rate studies were started,
extensive work has been done to
establish operational solutions that will
reduce the amount of capacity needed to
provide generation imbalance to wind
generators. Given the evolving status of
this work, the WP-10 Initial Proposal
also includes estimates of the amount of
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reserves required, and the resulting cost
associated with these reserve levels,
assuming 30-minute, 45-minute and 60-
minute persistence models.

In order to account for these potential
operational solutions, Power Services is
including an ad hoc revenue credit
adjustment in the WP-10 Initial
Proposal that averages the changed
revenue forecast associated with the 45-
minute and 30-minute persistence
models as compared to the two-hour
persistence model. All cost allocation
issues will be decided in the WP-10 rate
proceeding, but Power Services believes
that the ad hoc generation inputs
revenue credit adjustment allows rate
proceeding parties to understand the
impact that these changes in the
generation inputs proposal may have on
BPA’s other rates as they are presented
in the Initial Proposal. BPA’s final rate
proposal will not have this ad hoc
revenue credit adjustment. Instead, it
will fully reflect the Administrator’s
decisions on these issues.

c. DSI Service for FY 2010-2011

In light of the recent decision in
Pacific Northwest Generating
Cooperative, et al., v. Bonneville Power
Administration, No. 05-75638, slip op.
at 16513 (9th Cir. Dec. 17, 2008), BPA
is in the process of reviewing its FY
2007-2011 contracts with its DSI
customers—two aluminum smelters and
Port Townsend Paper Company—and
will be undertaking appropriate actions
to conform the contracts with the
Court’s decision. The decision whether
necessary modifications take the form of
a new contract or amendment to
existing contracts has yet to be
determined, so there is some
uncertainty regarding the ultimate cost
of DSI service. Given this uncertainty,
for purposes of the Initial Proposal,
Power Services will forecast sales under
the IP rate to its DSI customers for the
FY 2010-2011 rate period. For the
Initial Proposal, Power Services believes
that it is prudent to adopt conservative
assumptions with regard to the cost of
providing that service. Therefore, Power
Services is using the originally projected
cost of $59 million per year for FY
2010-2011 for service to the aluminum
company DSIs, based on the assumption
that necessary modifications could
create a cost that is equal to, but will not
exceed, that amount. In addition, Power
Services will forecast a 17 aMW power
sale to Port Townsend Paper Company
at the IP rate. To the extent that
circumstances warrant changes to these
assumptions, such changes will be
reflected in the final studies.

d. Value of Reserves

Section 7(c)(3) of the Northwest
Power Act, 16 U.S.C. 839e(c)(3),
provides that the Administrator shall
adjust rates to the DSI customers ‘‘to
take into account the value of power
system reserves made available to the
Administrator through his rights to
interrupt or curtail service to such direct
service industrial customers.” Power
Services is proposing in the WP-10
Initial Proposal that the value of any
reserves provided by DSIs be
determined by comparing the
availability of these reserves to
Operating Reserves provided by the
FCRPS and that the amount of reserves
provided by the DSIs for purposes of
setting rates is approximately 38 MW.

e. Risk Mitigation Tools

There are three major components to
BPA’s risk mitigation tools: start-of-
period financial reserves, planned net
revenue for risk (PNRR), and defined
within-period rate adjustments such as
the Cost Recovery Adjustment Clause
(CRAC) and Dividend Distribution
Clause (DDC). Start-of-period financial
reserves are a function of BPA’s
revenues and expenses in FY 2009,
whose levels are not subject to
modification in this proceeding,
although the forecast of the start-of-
period financial reserves is a subject of
this proceeding. The rates for FY 2010-
2011 are influenced by choices between
the relative levels of PNRR or the CRAC
and DDC. In the Initial Proposal, Power
Services proposes to include $48
million per year of PNRR and to cap the
maximum revenue recoverable through
the CRAC at $300 million. Power
Services is proposing only minor other
changes to the risk mitigation tools in
the WP-10 Initial Proposal.

Power Services also proposes to
continue the National Marine Fisheries
Service FCRPS Biological Opinion
Adjustment (NFB Adjustment) and the
Emergency NFB Surcharge. The Initial
Proposal includes the forecast cost of
implementing the final 2008 Biological
Opinion for the FCRPS and the costs of
the Columbia Basin Fish Accords.
However, litigation regarding the
Biological Opinion continues, and other
litigation is possible, so the Emergency
NFB Surcharge and the NFB Adjustment
remain appropriate risk mitigation
measures.

Part VI—Proposed 2010 Rate Schedules

BPA’s proposed 2010 Wholesale
Power Rate Schedules and General Rate
Schedule Provisions and proposed 2010
Transmission and Ancillary Service
Rate Schedules and General Rate

Schedule Provisions are a part of this
notice and are available for viewing and
downloading on BPA’s Web site at
http://www.bpa.gov/corporate/ratecase/
2008/2010 BPA Rate Case/ . Copies of
the proposed rate schedules also are
available for viewing in BPA’s Public
Reference Room at the BPA
Headquarters, 1st Floor, 905 NE., 11th
Avenue, Portland, OR 97232.

Issued this 4th day of February, 2009.
Stephen J. Wright,
Administrator and Chief Executive Officer.
[FR Doc. E9-2750 Filed 2—9-09; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13328-000]

Cordova Electric Cooperative, Inc.;
Notice of Preliminary Permit
Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, and Competing Applications

February 3, 2009.

Cordova Electric Cooperative, Inc.
filed an application on November 10,
2008, pursuant to section 4(f) of the
Federal Power Act, proposing to study
the feasibility of the Snyder Falls Creek
Hydroelectric Project, which would be
located near the town of Cordova on
Snyder Falls Creek in Section 16, T14S,
R3W of the Copper River Meridian,
Alaska. The project would be located on
Chugach National Forest Lands
administered by the U.S Forest Service.

The proposed Snyder Falls Creek
Hydroelectric Project would connect
with the transmission facilities of the
existing Humpback Creek Project, FERC
No. 8889, and would consist of: (1) A
proposed concrete gravity dam ranging
from 100-foot-high to 150-foot-high
impounding a reservoir at an elevation
between 1414 and 1464 m.s.l. with a
surface area ranging from 12.4 to 25.1
acres and a spillway, (2) a proposed
intake structure, (3) a proposed 3,600
foot-long, two-foot diameter penstock,
(4) a proposed powerhouse which will
contain one generating unit with a total
installed capacity of 3 MW, (5) a new
4.5-mile-long, 12.5 kV transmission line
connecting to existing power lines, and
(6) appurtenant facilities. The project
would have an annual generation of
between 10 and 13 gigawatts-hours,
which would be sold to a local utility.

Applicant Contact: Mr. Clay Koplin,
CEO, Cordova Electric Cooperative, Inc.,
Post Office Box 20, Cordova, AK 99574;
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phone: (907) 424-5555. FERC Contact:
Tom Papsidero, (202) 502—-6002.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at
http://www.ferc.gov/filing-
comments.asp. More information about
this project can be viewed or printed on
the “eLibrary”’ link of Commission’s
Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-13328) in the docket number field to
access the document. For assistance,
call toll-free 1-866—208-3372.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-2687 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1267-085]

Greenwood County, SC; Notice of
Application and Soliciting Comments,
Motions To Intervene, and Protests

February 3, 2009.

a. Type of Application: Non-Project
Use of Project Lands and Waters.

b. Project Number: Project No. 1267—
085.

c. Date Filed: December 3, 2008.

d. Applicant: Greenwood County,
South Carolina.

e. Name of Project: Buzzard’s Roost
Hydroelectric Project (FERC No. 1267).

f. Location: The project is located on
the Saluda River in Greenwood, Laurens
and Newberry Counties, South Carolina.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a) 825(r) and 799 and
801.

h. Applicant Contact: Mr. Charles M.
Watson Jr., County Attorney, County of
Greenwood, 600 Monument St., Suite

102, Greenwood, SC 29646, phone (864)
942-3140.

i. FERC Contact: Any questions on
this notice should be addressed to Brian
Romanek at (202) 502—6175.

j. Deadline for filing comments and or
motions: March 2, 2009.

k. Description of Application:
Greenwood County, licensee for the
Buzzard’s Roost Project, has filed an
application seeking authorization from
the Federal Energy Regulatory
Commission to issue a permit to Crystal
Bay II Homeowners Association to
construct additional boat docking
facilities at an existing marina. The
marina has boat docking facilities that
accommodate 11 boats and would be
expanded to accommodate 26 boats.
Also, a courtesy dock would be
constructed adjacent to the existing boat
launching ramp. This marina would
service the residential community
known as “Crystal Bay” on Lake
Greenwood in Laurens County, South
Carolina.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field (P-1267) to
access the document. You may also
register online at http://www.ferc.gov/
docs-filing/esubscription.asp to be
notified via e-mail of new filings and
issuances related to this or other
pending projects. For assistance, call 1—
866—208—3676 or e-mail
FERCOnlineSupport@ferc.gov; for TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified

comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers (P—1267-085). All
documents (original and eight copies)
should be filed with: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

p- Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the
“e-Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E9—2693 Filed 2—-9-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1267-086]

Greenwood County, SC; Notice of
Application and Soliciting Comments,
Motions to Intervene, and Protests

February 3, 2009.

a. Type of Application: Non-Project
Use of Project Lands and Waters.

b. Project Number: Project No. 1267—
086.

c. Date Filed: December 3, 2008.

d. Applicant: Greenwood County,
South Carolina.

e. Name of Project: Buzzard’s Roost
Hydroelectric Project (FERC No. 1267).

f. Location: The project is located on
the Saluda River in Greenwood, Laurens
and Newberry Counties, South Carolina.
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g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a) 825(r) and 799 and
801.

h. Applicant Contact: Mr. Charles M.
Watson Jr., County Attorney, County of
Greenwood, 600 Monument St., Suite
102, Greenwood, SC 29646, phone
(864)-942-3140.

i. FERC Contact: Any questions on
this notice should be addressed to Brian
Romanek at (202) 502—-6175.

j. Deadline for filing comments and or
motions: March 2, 2009.

k. Description of Application:
Greenwood County, licensee for the
Buzzard’s Roost Project, has filed an
application seeking authorization from
the Federal Energy Regulatory
Commission to issue a permit to Cane
Creek Motorcoach Resort to construct
additional boat docking facilities at an
existing marina. The marina has boat
docking facilities that accommodate 20
boats and would be expanded to
accommodate 60 boats. There would be
two cluster-docks with 30 boat slips
each. This marina would service the
campground community, known as
“Cane Creek Campground” on Lake
Greenwood in Laurens County, South
Carolina.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field (P-1267) to
access the document. You may also
register online at http://www.ferc.gov/
docs-filing/esubscription.asp to be
notified via e-mail of new filings and
issuances related to this or other
pending projects. For assistance, call 1—-
866—208—3676 or e-mail
FERCOnlineSupport@ferc.gov, for TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to

intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

0. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers (P-1267-086). All
documents (original and eight copies)
should be filed with: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

p. Agency Comments—Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g- Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the
“e-Filing” link.

Kimberly D. Bose,
Secretary.

[FR Doc. E9-2694 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13292-000]

Whitman River Dam, Inc.; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

February 3, 2009.

Whitman River Dam, Inc. (WRD) filed
an application on September 26, 2008,
pursuant to section 4(f) of the Federal
Power Act, proposing to study the
feasibility of the Round Meadows Pond

Dam Hydroelectric Project, which
would be located in the town of
Westminster on the Whitman River in
Worchester County, Massachusetts.

The proposed Round Meadows Pond
Dam Hydroelectric Project would utilize
WRD’s Round Meadows Pond Dam and
would consist of: (1) An existing 250-
foot-long, 5-foot-high earthen
embankment and masonry dam and
spillway, (2) an existing intake
structure, (3) a proposed 1,400-foot-
long, 16-inch-diameter metal penstock;
(4) a proposed powerhouse which
would contain one generating unit with
a total installed capacity of 120 kW, (5)
a proposed 100-foot-long, 4.1 kV
transmission line connecting to existing
power lines, and (6) appurtenant
facilities. The project would have an
annual generation of 0.6 gigawatts-
hours, which would be sold to a local
utility.

Applicant Contact: Mr. Stephen C.
Doret, P.E., 23 Mill Road, Westborough,
MA 01581; phone: (508) 366—5833.
FERC Contact: Tom Papsidero, (202)
502-6002.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Comments, motions to intervene,
notices of intent, and competing
applications may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and eight
copies should be mailed to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426. For
more information on how to submit
these types of filings please go to the
Commission’s Web site located at
http://www.ferc.gov/filing-
comments.asp. More information about
this project can be viewed or printed on
the “eLibrary” link of Commission’s
Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—13292) in the docket number field to
access the document. For assistance,
call toll-free 1-866—208—3372.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-2695 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL09-32-000]

Integrys Energy Services, Inc.,
Complainant, v. New Brunswick Power
Generation Corporation, Respondent;
Notice of Complaint

February 3, 2009.

Take notice that on February 2, 2009,
pursuant to section 206 of the Federal
Power Act and section 206 of the Rules
and Practice and Procedure, 18 CFR
385.206, Integrys Energy Services, Inc.
(Complainant) filed a formal complaint
against New Brunswick Power
Generation Corporation (Respondent)
alleging that the Respondent’s
participation in the Northern Maine
Independent System Administrator, Inc.
(NMISA) market to serve certain retail
loads, without submission of
information showing that it does not
possess market power in the relevant
market, is inappropriate and requests
that the Commission direct the
Respondent to cease any market-based
sales in the NMISA region.

The Complainant has requested fast
track processing of the complaint.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainants.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a

document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on February 23, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-2689 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER08-375-003]

Southern California Edison Company;
Notice of Filing

February 3, 2009.

Take notice that on January 21, 2009,
Southern California Edison Company
filed additional information regarding
the costs included as Construction Work
in Progress in its rate base as of
February 29, 2008, pursuant to the
Commission’s Order on Compliance
Filing, Southern California Edison Co.,
125 FERC {61,337 (December 19th
2008) (December Order).

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant and
all the parties in this proceeding.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the

Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Comment Date: 5 p.m. Eastern Time
on February 20, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-2691 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL09-31-000]

Notice of Filing

February 3, 2009.

Sun Edison LLC. Take notice that on
February 2, 2009, Sun Edison LLC,
pursuant to 18 CFR 385.207(a), filed a
Petition for Declaratory Order seeking
confirmation from the Commission that
certain of its subsidiaries’ electricity
sales to end use customers do not
constitute the sale or transmission of
electric energy at wholesale in interstate
commerce for purposes of the Federal
Power Act and regulations promulgated
thereunder, nor jurisdictional rates for
purposes of the Public Utility Holding
Company Act of 2005 and regulations
promulgated thereunder.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.
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This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 4, 2009.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-2688 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER09-554-000]

EcoGrove Wind, LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

February 3, 2009.

This is a supplemental notice in the
above-referenced proceeding of
EcoGrove Wind, LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC,
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is February 23,
2009.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor

must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-2692 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP09-50-000]

Southern Star Central Gas Pipeline,
Inc.; Notice of Request Under Blanket
Authorization

February 3, 2009.

Take notice that on January 21, 2009,
Southern Star Central Gas Pipeline, Inc.
(Southern Star), 4700 State Highway 56,
Owensboro, Kentucky 42301, filed in
Docket No. CP09-50-000, a prior notice
request pursuant to sections 157.205
and 157.210 of the Federal Energy
Regulatory Commission’s regulations
under the Natural Gas Act for
authorization to replace a two mile
section of the 12-inch diameter XT
pipeline by constructing two miles of
20-inch diameter pipeline, located in
Johnson County, Missouri, all as more
fully set forth in the application, which
is on file with the Commission and open
to public inspection. The filing may also
be viewed on the Web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call

toll-free, (866) 208—-3676 or TTY, (202)
502-8659.

Specifically, Southern Star proposes
to replace a two mile section of the 12-
inch diameter XT pipeline with two
miles of 20-inch diameter XM pipeline,
near Warrensburg, Missouri, a
continuation of its multi-year plan to
replace the remaining miles of 12-inch
diameter XT pipeline. Southern Star
estimates the cost of construction to be
$5,096,685. Southern Star asserts that
after the proposed pipeline construction
is completed, approximately two miles
of the 12-inch XT pipeline will be
abandoned either in place or by reclaim.
Southern Star states that the
replacement pipeline will improve
reliability and offer flexibility on its
system but does not provide any
additional firm capacity upstream and
will continue to be operated at its
current Maximum Allowable Operating
Pressure of 570 psi.

Any questions regarding the
application should be directed to David
N. Roberts, Manager, Regulatory Affairs,
Southern Star Central Gas Pipeline, Inc.,
4700 State Highway 56, Owensboro,
Kentucky 42301, or call (270) 852—4654.

Any person may, within 60 days after
the issuance of the instant notice by the
Commission, file pursuant to Rule 214
of the Commission’s Procedural Rules
(18 CFR 385.214) a motion to intervene
or notice of intervention. Any person
filing to intervene or the Commission’s
staff may, pursuant to section 157.205 of
the Commission’s Regulations under the
Natural Gas Act (NGA) (18 CFR 157.205)
file a protest to the request. If no protest
is filed within the time allowed
therefore, the proposed activity shall be
deemed to be authorized effective the
day after the time allowed for protest. If
a protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the NGA.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E9-2696 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER06—615-000; ER07-1257—
000; ER08-1113-000]

California Independent System
Operator Corporation; Notice of FERC
Staff Attendance

February 3, 2009.

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that on the following dates
members of its staff will participate in
teleconferences and meetings to be
conducted by the California
Independent System Operator (CAISO).
The agenda and other documents for the
teleconferences and meetings are
available on the CAISO’s Web site,
http://www.caiso.com.

February 10, 2009
Teleconference on MRTU Parallel
Operations
Teleconference on Systems Interface
Users
Board of Governors Meeting
February 11, 2009
Teleconference on Settlements
February 17, 2009
Teleconference on MRTU Parallel
Operations
Teleconference on Systems Interface
Users
February 18, 2009
Teleconference on Settlements
MRTU Implementation Workshop
February 19, 2009
MRTU Quality of Solution Meeting
Sponsored by the CAISO, the
teleconferences and meetings are open
to all market participants, and
Commission staff’s attendance is part of
the Commission’s ongoing outreach
efforts. The teleconferences and

meetings may discuss matters at issue in
the above captioned dockets.

For further information, contact Saeed
Farrokhpay at saeed.farrokhpay@
ferc.gov; (916) 294—0233 or Maury Kruth
at maury.kruth@ferc.gov, (916) 294—
0275.

Kimberly D. Bose,
Secretary.

[FR Doc. E9-2690 Filed 2—9-09; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8772-2]

Science Advisory Board Staff Office;
Notification of a Public Teleconference
of the Science Advisory Board;
Integrated Nitrogen Committee

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA Science Advisory
Board (SAB) Staff Office announces a
public teleconference of the SAB
Integrated Nitrogen Committee (INC) to
discuss the committee’s draft report.
DATES: The SAB INC will conduct a
public teleconference on March 4, 2009.
The call will begin at 1 p.m. and end at
3 p.m. (Eastern Time).

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing to obtain
general information concerning the
public teleconference may contact Dr.
Angela Nugent, Designated Federal
Officer (DFO), via telephone at: (202)
343-9981 or e-mail at
nugent.angela@epa.gov. General
information concerning the EPA Science
Advisory Board can be found on the
EPA Web Site at http://www.epa.gov/
sab.

SUPPLEMENTARY INFORMATION: The SAB
was established by 42 U.S.C. 4365 to
provide independent scientific and
technical advice, consultation, and
recommendations to the EPA
Administrator on the technical basis for
Agency positions and regulations. The
SAB is a Federal Advisory Committee
chartered under the Federal Advisory
Committee Act (FACA), as amended, 5
U.S.C., App. The SAB will comply with
the provisions of FACA and all
appropriate SAB Staff Office procedural
policies.

Background: The SAB INC is studying
the need for integrated research and
strategies to reduce reactive nitrogen in
the environment. At the global scale,
reactive nitrogen from human activities
now exceeds that produced by natural
terrestrial ecosystems. Reactive nitrogen
both benefits and impacts the health
and welfare of people and ecosystems.
Scientific information suggests that
reactive nitrogen is accumulating in the
environment and that nitrogen cycling
through biogeochemical pathways has a
variety of consequences.

Information on the committee’s
previous meetings was published on
January 17, 2007 (72 FR 1989), March
22,2007 (72 FR 3492), August 14, 2007
(72 FR 4542), November 20, 2007 (72 FR
65340), March 19, 2008 (73 FR 4802),

and September 23, 2008 (73 FR 54803—
54804). The information is also
available on the SAB Web site at
http://yosemite.epa.gov/sab/sabproduct.
nsf/fedrgstr_activites/Nitrogen %20
Project.

The purpose of the teleconference is
for the SAB INC to discuss the
committee’s draft report addressing the
environmental problems presented by
reactive nitrogen and providing
recommendations related to an
integrated nitrogen management
strategy. This report relates to the
committee’s charge to: (1) Identify and
analyze, from a scientific perspective,
the problems nitrogen presents in the
environment and the links among them;
(2) evaluate the contribution an
integrated nitrogen management strategy
could make to environmental
protection; (3) identify additional risk
management options for EPA’s
consideration; and (4) make
recommendations to EPA concerning
improvements in nitrogen research to
support risk reduction.

Availability of Meeting Materials:
Agendas and materials in support of the
teleconferences will be placed on the
SAB Web site at http://www.epa.gov/
sab/ in advance of each teleconference.

Procedures for Providing Public Input:
Interested members of the public may
submit relevant written or oral
information for the SAB to consider
during the public teleconference. Oral
Statements: In general, individuals or
groups requesting an oral presentation
at a public SAB teleconference will be
limited to three minutes per speaker,
with no more than a total of one-half
hour for all speakers. To be placed on
the public speaker list, interested parties
should contact Dr. Angela Nugent, DFO,
in writing (preferably via e-mail) five
business days in advance of each
teleconference. Written Statements:
Written statements should be received
in the SAB Staff Office five business
days in advance of each teleconference
above so that the information may be
made available to the SAB for their
consideration prior to each
teleconference. Written statements
should be supplied to the DFO in the
following formats: One hard copy with
original signature, and one electronic
copy via e-mail (acceptable file format:
Adobe Acrobat PDF, WordPerfect, MS
Word, MS PowerPoint, or Rich Text
files in IBM-PC/Windows 98/2000/XP
format). Submitters are asked to provide
versions of each document submitted
with and without signatures, because
the SAB Staff Office does not publish
documents with signatures on its Web
sites.
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Accessibility: For information on
access or services for individuals with
disabilities, please contact Dr. Angela
Nugent at (202) 343-9981 or
nugent.angela@epa.gov. To request
accommodation of a disability, please
contact Dr. Nugent preferably at least
ten days prior to the teleconferences to
give EPA as much time as possible to
process your request.

Dated: February 2, 2009.
Anthony Maciorowski,

Deputy Director, EPA Science Advisory Board

Staff Office.
[FR Doc. E9—2798 Filed 2—9—09; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission,
Comments Requested

February 4, 2009.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104-13.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. Pursuant to the PRA, no person
shall be subject to any penalty for failing
to comply with a collection of
information that does not display a
valid control number. Comments are
requested concerning (a) whether the
proposed collection of information is
necessary for the proper performance of
the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimate; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.
DATES: Written PRA comments should
be submitted on or before April 13,
2009. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Interested parties may
submit all PRA comments by e-mail or

U.S. mail. To submit your comments by
e-mail, send them to PRA@fcc.gov. To
submit your comments by U.S. mail,
mark them to the attention of Cathy
Williams, Federal Communications
Commission, Room 1-C823, 445 12th
Street, SW., Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, send an e-mail
to PRA@fcc.gov or contact Cathy
Williams at 202—418-2918.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—-0568.

Title: Sections 76.970, 76.971 and
76.975, Commercial Leased Access
Rates, Terms and Conditions.

Form Number: Not applicable.

Type of Review: Extension of a
currently approved collection.

Respondents: Businesses or other for-
profit; State, Local or Tribal
Government.

Number of Respondents and
Responses: 4,030 respondents; 11,940
responses.

Estimated Time per Response: 2
minutes—10 hours.

Frequency of Response:
Recordkeeping requirement; Third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this information collection
is contained in Sections 154(i) and 612
of the Communications Act of 1934, as
amended.

Total Annual Burden: 59,671 hours.

Total Annual Cost: $74,000.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Privacy Act Impact Assessment: No
impact(s).

Needs and Uses: 47 CFR 76.970(h)
requires cable operators to provide the
following information within 15
calendar days of a request regarding
leased access (for systems subject to
small system relief, cable operators are
required to provide the following
information within 30 days of a request
regarding leased access):

(a) A complete schedule of the
operator’s full-time and part-time leased
access rates;

(b) How much of the cable operator’s
leased access set-aside capacity is
available;

(c) Rates associated with technical
and studio costs;

(d) If specifically requested, a sample
leased access contract; and

(e) Operators must maintain
supporting documentation to justify
scheduled rates in their files.

47 CFR 76.971 requires cable
operators to provide billing and

collection services to leased access
programmers unless they can
demonstrate the existence of third party
billing and collection services which, in
terms of cost and accessibility, offer
leased access programmers an
alternative substantially equivalent to
that offered to comparable non-leased
access programiers.

47 CFR 76.975(b) requires that
persons alleging that a cable operator’s
leased access rate is unreasonable must
receive a determination of the cable
operator’s maximum permitted rate
from an independent accountant prior
to filing a petition for relief with the
Commission.

47 CFR 76.975(c) requires that
petitioners attach a copy of the final
accountant’s report to their petition
where the petition is based on
allegations that a cable operator’s leased
access rates are unreasonable.

OMB Control Number: 3060-0716.

Title: Sections 73.88, 73.318, 73.685
and 73.1630, Blanketing Interference.

Form Number: Not applicable.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions.

Number of Respondents and
Responses: 21,000 respondents/21,000
responses.

Estimated Time per Response: 1 to 2
hours.

Frequency of Response: Third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this information collection
is contained in Section 154(i) of the
Communications Act of 1934, as
amended.

Total Annual Burden: 41,000 hours.

Total Annual Costs: None.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Privacy Impact Assessment(s): No
impact(s).

Needs and Uses: 47 CFR 73.88(AM)
states that the licensee of each broadcast
station is required to satisfy all
reasonable complaints of blanketing
interference within the 1 V/m contour.

47 CFR 73.318(b)(FM) states that after
January 1, 1985, permittees or licensees
who either (1) commence program tests,
(2) replace the antennas, or (3) request
facilities modifications and are issued a
new construction permit must satisfy all
complaints of blanketing interference
which are received by the station during
a one year period.

47 CFR 73.318(c)(FM) states that a
permittee collocating with one or more
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existing stations and beginning program
tests on or after January 1, 1985, must
assume full financial responsibility for
remedying new complaints of
blanketing interference for a period of
one year.

Under 47 CFR 73.88(AM),
73.318(FM), and 73.685(d)(TV), the
license is financially responsible for
resolving complaints of interference
within one year of program test
authority when certain conditions are
met. After the first year, a license is only
required to provide technical assistance
to determine the cause of interference.

The FCC has an outstanding Notice of
Proposed Rulemaking (NPRM) in MM
Docket No. 96—62, In the Matter of
Amendment of Part 73 of the
Commission’s Rules to More Effectively
Resolve Broadcast Blanketing
Interference, Including Interference to
Consumer Electronics and Other
Communications Devices. The NPRM
has proposed to provide detailed
clarification of the AM, FM, and TV
licensee’s responsibilities in resolving/
eliminating blanketing interference
caused by their individual stations. The
NPRM has also proposed to consolidate
all blanketing interference rules under a
new section 47 CFR 73.1630,
“Blanketing Interference.” This new
rule has been designed to facilitate the
resolution of broadcast interference
problems and set forth all
responsibilities of the licensee/
permittee of a broadcast station. To date,
final rules have not been adopted.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E9—-2804 Filed 2—9-09; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[MB Docket No. 08-214; FCC 09-4]

Herring Broadcasting, Inc. v. Time
Warner Cable Inc., et al.; MB Docket
No. 08-214

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: This document rescinds three
previous Media Bureau Orders
regarding six program carriage
complaints, reinstates the presiding
Administrative Law Judge’s delegated
authority over these complaints, and
directs the presiding Administrative
Law Judge to issue a Further Revised
Procedural and Hearing Order and to
proceed expeditiously to issue

recommended decisions and
recommended remedies, if necessary.
ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT: For
additional information on this
proceeding, contact Steven Broeckaert,
Steven.Broeckaert@fcc.gov, or David
Konczal, David.Konczal@fcc.gov, of the
Media Bureau, Policy Division, (202)
418-2120.

SUPPLEMENTARY INFORMATION: This is a
summary of the Order, FCC 094,
adopted and released on January 27,
2009. The full text of this document is
available for public inspection and
copying during regular business hours
in the FCC Reference Center, Federal
Communications Commission, 445 12th
Street, SW., CY-A257, Washington, DC
20554. This document will also be
available via ECFS (http://www.fcc.gov/
cgb/ecfs/). (Documents will be available
electronically in ASCII, Word 97, and/
or Adobe Acrobat.) The complete text
may be purchased from the
Commission’s copy contractor, 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fec504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY).

Synopsis of the Order

1. On October 10, 2008, the Media
Bureau issued a Memorandum Opinion
and Hearing Designation Order
(“HDO’’) referring the above-captioned
matters to an Administrative Law Judge
for recommended decisions. 73 FR
65312, November 3, 2008. The Media
Bureau has since issued Orders stating
that the Administrative Law Judge’s
delegated authority over these hearing
matters expired under the terms of the
HDO, providing that the Media Bureau
will proceed to resolve these disputes
without the benefit of recommended
decisions from the Administrative Law
Judge, and providing an abbreviated
schedule for the parties to file
additional and/or updated arguments
and evidence responsive to certain
questions and requests. In the Matter of
Herring Broadcasting Inc., d/b/a
WealthTV, et al., 74 FR 3037, January
16, 2009 (“December 24th Order”); In
the Matter of NFL Enterprises LLC, 74
FR 4035, January 22, 2009 (““December
31st Order”); In the Matter of Herring
Broadcasting Inc., d/b/a WealthTV, et
al., Order, DA 09-55, MB Docket 08—

214 (rel. Jan. 16, 2009) (“January 16th
Order”).

2. On our own motion, we conclude
that the factual determinations required
to fairly adjudicate these matters are
best resolved through hearings before an
Administrative Law Judge, rather than
solely through pleadings and exhibits as
contemplated by the Media Bureau.
Accordingly, we rescind in full the
December 24th Order, the December
31st Order and the January 16th Order.
As discussed above, we believe that
these proceedings are best resolved by
hearings before an Administrative Law
Judge. Therefore, notwithstanding the
Media Bureau’s previous determination
that the presiding Administrative Law
Judge’s delegated authority over these
matters has expired, we hereby reinstate
the presiding Administrative Law
Judge’s delegated authority and direct
him to proceed pursuant to the HDO.
We instruct the presiding
Administrative Law Judge to issue a
Further Revised Procedural and Hearing
Order that updates the schedule
announced in the December 15th ALJ
Order to account for any delays caused
by the Bureau’s recent actions. Herring
Broadcasting, Inc. v. Time Warner Cable
Inc. et al., Order, MB Docket No. 08—
214, FCC 08M-50 (rel. Dec. 2, 2008);
Herring Broadcasting, Inc. v. Time
Warner Cable Inc. et al., Revised
Procedural and Hearing Order, MB
Docket No. 08-214, FCC 08M—-53 (rel.
Dec. 15, 2008) (“December 15th ALJ
Order”). Further, as instructed in the
HDO, the presiding Administrative Law
Judge shall issue recommended
decisions and remedies, if any, to the
Commission as expeditiously as
possible, consistent with the mandates
of fairness and due process. In light of
our decision, the Emergency
Application for Review and Emergency
Motion for Stay, and related pleadings,
regarding the December 24th Order and
the December 31st Order are dismissed
as moot. See Comcast Corporation,
Emergency Application for Review, MB
Docket No. 08—-214 (Dec. 30, 2008);
Comcast Corporation, Emergency
Motion for Stay, MB Docket No. 08—214
(Dec. 30, 2008); Joinder of Time Warner
Cable et al., MB Docket No. 08—214
(Dec. 31, 2008); Comcast Corporation,
Supplement to Emergency Application
for Review, MB Docket No. 08-214 (Jan.
2, 2009); Comcast Corporation,
Supplement to Emergency Motion for
Stay, MB Docket No. 08-214 (Jan. 2,
2009).

3. Accordingly, It is ordered, pursuant
to Section 1.117 of the Commission’s
rules, 47 CFR 1.117, that the December
24th Order, the December 31st Order
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and the January 16th Order Are Hereby
Rescinded.

4. It is further ordered that the
presiding Administrative Law Judge
will issue a Further Revised Procedural
and Hearing Order and proceed
expeditiously to issue recommended
decisions and recommended remedies,
if necessary, as discussed herein.

5. It is further ordered that all parties
to the above-captioned proceedings will
be served with a copy of this Order by
e-mail and by certified mail, return
receipt requested.

6. It is further ordered that a copy of
this Order, or a summary thereof, Shall
Be Published in the Federal Register.
Federal Communications Commission.
Marlene H. Dortch,

Secretary.
[FR Doc. E9-2801 Filed 2—9-09; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Proposed Collection
Renewals (0134; 0135); Comment
Request

AGENCY: Federal Deposit Insurance
Corporation (FDIC).
ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35).
Currently, the FDIC is soliciting
comments concerning the following
continuing collections of information
titled: (1) Customer Assistance (3064—
0134); and (2) Asset Purchaser
Eligibility Certification (3064—0135).
DATES: Comments must be submitted on
or before April 13, 2009.

ADDRESSES: Interested parties are
invited to submit written comments by
any of the following methods. All
comments should refer to the name and
number of the collection:

e Web site: http://www.FDIC.gov/
regulations/laws/federal/notices.html.

e E-mail: comments@fdic.gov.
Include the name of the collection in the
subject line of the message.

e Mail: Herbert J. Messite, Counsel
(202.898.6834), (Room F-1062, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, DC 20429.

Hand Delivery: Comments may be
hand-delivered to the guard station at

the rear of the 17th Street Building
(located on F Street), on business days
between 7 a.m. and 5 p.m.

A copy of the comments may also be
submitted to the OMB desk officer for
the FDIC: Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT:
Herbert J. Messite at the address
identified above.

SUPPLEMENTARY INFORMATION:

Proposal To Renew the Following
Currently Approved Collections of
Information

1. Title: Customer Assistance.

OMB Number: 3064—0134.

Form Number: FDIC 6422/04.

Frequency of Response: On occasion.

Affected Public: Individuals,
Households, Business or other financial
institutions.

Estimated Number of Respondents:
15,000.

Estimated Time per Response: 0.5
hours.

Total Annual Burden: 7500 hours.

General Description of Collection:
This collection permits the FDIC to
collect information from customers of
financial institutions who have
inquiries or complaints about service.
Customers may document their
complaints or inquiries to the FDIC
using a letter or an optional form (6422/
04).

2. Title: Asset Purchaser Eligibility
Certification.

OMB Number: 3064—0135.

Form Number: FDIC 7300/06.

Frequency of Response: On occasion.

Affected Public: Business or other
financial institutions.

Estimated Number of Respondents:
2,500.

Estimated Time per Response: 0.5
hours.

Total Annual Burden: 1,250 hours.

General Description of Collection: The
FDIC will use the Asset Purchaser
Eligibility Certification to assure
compliance with statutory restrictions
on who may purchase assets held by the
FDIC.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimates of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (c)

ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

At the end of the comment period, the
comments and recommendations
received will be analyzed to determine
the extent to which the collection
should be modified prior to submission
to OMB for review and approval.
Comments submitted in response to this
notice also will be summarized or
included in the FDIC’s requests to OMB
for renewal of these collections. All
comments will become a matter of
public record.

Dated at Washington, DC, this 4th day of
February 2009.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. E9-2669 Filed 2—9-09; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL ELECTION COMMISSION
Sunshine Act Notices

DATE AND TIME: Tuesday, February 10,
2009, and Wednesday, February 11,
2009, At 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC.

STATUS: This meeting will be closed to
the public.

ITEMS TO BE DISCUSSED: Compliance
matters pursuant to 2 U.S.C. 437g.

Audits conducted pursuant to 2
U.S.C. 437g, 438(b), and Title 26, U.S.C.

Matters concerning participation in
civil actions or proceedings or
arbitration.

Internal personnel rules and
procedures or matters affecting a
particular employee.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 694-1220.

Mary W. Dove,

Secretary of the Commission.

[FR Doc. E9—-2594 Filed 2—9-09; 8:45 am]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices,
Acquisition of Shares of Bank or Bank
Holding Companies; Correction

This notice corrects a notice FR Doc.
E8-2459 published on page 6155 of the
issue for Thursday, February 5, 2009.
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Under the Federal Reserve Bank of
Atlanta heading, the entry for
Redemptus Group, LLC, Atlanta,
Georgia, is revised to read as follows:

A. Federal Reserve Bank of Atlanta
(Steve Foley, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309:

1. Redemptus Group LLC, Dunwoody,
Georgia, to acquire voting shares of
McIntosh Bancshares, Inc., and thereby
indirectly acquire voting shares of
MclIntosh State Bank, both of Jackson,
Georgia.

Comments on this application must
be received by February 20, 2009.

Board of Governors of the Federal Reserve
System, February 5, 2009.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E9—-2718 Filed 2—9-09; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than February
25, 2009.

A. Federal Reserve Bank of San
Francisco (Kenneth Binning, Vice
President, Applications and
Enforcement) 101 Market Street, San
Francisco, California 94105-1579:

1. Koh-Wilshire LP, Los Angeles,
California, to retain voting shares of
Wilshire Bancorp, Inc., and thereby
indirectly retain voting shares of
Wilshire State Bank, both of Los
Angeles, California.

2. Daniel Day, Yakima, Washington,
to acquire additional voting shares of
YNB Financial Services Corporation,
and thereby indirectly acquire
additional voting shares of Yakima
National Bank, both of Yakima,
Washington.

Board of Governors of the Federal Reserve
System, February 5, 2009.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E9-2719 Filed 2—9-09; 8:45 am]
BILLING CODE 6210-01-S

Board of Governors of the Federal Reserve
System, February 5, 2009.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E9-2717 Filed 2—9-09; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than March 6, 2009.

A. Federal Reserve Bank of Atlanta
(Steve Foley, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309:

1. Intercontinental Bankshares, LLC,
Coral Gables, Florida, to become a bank
holding company by acquiring 81
percent of the voting shares of
Intercontinental Bank, West Miami,
Florida.

FEDERAL TRADE COMMISSION
[File No. 082 3113]

Genica Corporation and
Compgeeks.com; Analysis of
Proposed Consent Order to Aid Public
Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before March 9, 2009.

ADDRESSES: Interested parties are
invited to submit written comments.
Comments should refer to “Genica
Corporation, File No. 082 3113,” to
facilitate the organization of comments.
A comment filed in paper form should
include this reference both in the text
and on the envelope, and should be
mailed or delivered to the following
address: Federal Trade Commission/
Office of the Secretary, Room 135-H,
600 Pennsylvania Avenue, N.W.,
Washington, D.C. 20580. Comments
containing confidential material must be
filed in paper form, must be clearly
labeled “Confidential,” and must
comply with Commission Rule 4.9(c).
16 CFR 4.9(c) (2005).1 The FTC is
requesting that any comment filed in
paper form be sent by courier or
overnight service, if possible, because
U.S. postal mail in the Washington area
and at the Commission is subject to
delay due to heightened security
precautions. Comments that do not
contain any nonpublic information may
instead be filed in electronic form by

1 The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See
Commission Rule 4.9(c), 16 CFR 4.9(c).
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following the instructions on the web-
based form at (http://
secure.commentworks.com/ftc-Genica).
To ensure that the Commission
considers an electronic comment, you
must file it on that web-based form.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. All timely and responsive
public comments, whether filed in
paper or electronic form, will be
considered by the Commission, and will
be available to the public on the FTC
website, to the extent practicable, at
www.ftc.gov. As a matter of discretion,
the FTC makes every effort to remove
home contact information for
individuals from the public comments it
receives before placing those comments
on the FTC website. More information,
including routine uses permitted by the
Privacy Act, may be found in the FTC’s
privacy policy, at (http://www.ftc.gov/
fte/privacy.shtm).

FOR FURTHER INFORMATION CONTACT:
Molly Crawford, Bureau of Coonsumer
Protection, 600 Pennsylvania Avenue,
NW, Washington, D.C. 20580, (202)
326-2252.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and § 2.34 of the Commission
Rules of Practice, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for February 5, 2009), on
the World Wide Web, at (http://
www.ftc.gov/0s/2009/02/index.htm). A
paper copy can be obtained from the
FTC Public Reference Room, Room 130-
H, 600 Pennsylvania Avenue, NW,
Washington, D.C. 20580, either in
person or by calling (202) 326-2222.

Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. All comments
should be filed as prescribed in the
ADDRESSES section above, and must be
received on or before the date specified
in the DATES section.

Analysis of Agreement Containing
Consent Order to Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, a
consent agreement from Genica
Corporation (“Genica”) and
Compgeeks.com, also doing business as
Computer Geeks Discount Outlet and
Geeks.com (“Compgeeks.com”).

The proposed consent order has been
placed on the public record for thirty
(30) days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After thirty (30) days,
the Commission will again review the
agreement and the comments received,
and will decide whether it should
withdraw from the agreement and take
appropriate action or make final the
agreement’s proposed order.

Genica and its wholly-owned
subsidiary, Compgeeks.com,
(collectively “respondents”) sell
computer systems, peripherals, and
consumer electronics to consumers over
the internet, including through a
website (www.geeks.com) operated by
Compgeeks.com. Respondents operate a
computer network that consumers use,
in conjunction with the www.geeks.com
website and web application, to obtain
information and to buy their products.
In selling products through the
www.geeks.com website, respondents
routinely collect sensitive information
from consumers to obtain authorization
for credit card purchases, including a
first and last name, address, e-mail
address, telephone number, credit card
number, credit card expiration date, and
credit card security code (hereinafter
“personal information”). This
information is particularly sensitive,
because it can be used to facilitate
payment card fraud and other consumer
harm. This matter concerns alleged false
or misleading representations
respondents made about the security
they provided for this information.

The Commission’s complaint alleges
that respondents represented that they
implemented reasonable and
appropriate security measures to protect
the privacy and confidentiality of
personal information. The complaint
alleges that this representation was false
because respondents engaged in a
number of practices that, taken together,
failed to provide reasonable and
appropriate security for sensitive
personal information stored on their
network. Among other things,
respondents allegedly: (1) stored
personal information in clear, readable
text; (2) did not adequately assess the
vulnerability of their web application
and network to commonly known or

reasonably foreseeable attacks, such as
“Structured Query Language” (“SQL”)
injection attacks; (3) did not implement
simple, free or low-cost, and readily
available defenses to such attacks; (4)
did not use readily available security
measures to monitor and control
connections between computers on the
network and from the network to the
internet; and (5) failed to employ
reasonable measures to detect and
prevent unauthorized access to personal
information, such as by logging or
employing an intrusion detection
system.

The complaint further alleges that
since at least January 2007 and
continuing through at least June 2007,
hackers repeatedly exploited these
vulnerabilities by using SQL injection
attacks on the www.geeks.com website
and web application. Through these
attacks, the hackers allegedly found
personal information stored on
respondents’ network and exported the
information of hundreds of customers,
including credit card numbers,
expiration dates, and security codes,
over the internet to outside computers.

The proposed order applies to
personal information respondents
collect from or about consumers. It
contains provisions designed to prevent
respondents from engaging in the future
in practices similar to those alleged in
the complaint.

Part I of the proposed order prohibits
respondents, in connection with the
advertising, marketing, promotion,
offering for sale, or sale of any product
or service, from misrepresenting the
extent to which respondents maintain
and protect the privacy, confidentiality,
or integrity of any personal information
collected from or about consumers.

Part II of the proposed order requires
respondents to establish and maintain a
comprehensive information security
program that is reasonably designed to
protect the security, confidentiality, and
integrity of personal information
collected from or about consumers. The
written security program must contain
administrative, technical, and physical
safeguards appropriate to respondents’
size and complexity, the nature and
scope of respondents’ activities, and the
sensitivity of the personal information
collected from or about consumers.
Specifically the order requires
respondents to:

1. Designate an employee or
employees to coordinate and be
accountable for the information security
program;

2. Identify material internal and
external risks to the security,
confidentiality, and integrity of personal
information that could result in the
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unauthorized disclosure, misuse, loss,
alteration, destruction, or other
compromise of such information, and
assess the sufficiency of any safeguards
in place to control these risks;

3. Design and implement reasonable
safeguards to control the risks identified
through risk assessment, and regularly
test or monitor the effectiveness of the
safeguards’ key controls, systems, and
procedures;

4. Develop and use reasonable steps to
retain service providers capable of
appropriately safeguarding personal
information they receive from
respondents and requiring service
providers by contract to implement and
maintain appropriate safeguards; and

5. Evaluate and adjust respondents’
information security program in light of
the results of the testing and monitoring,
any material changes to respondents’
operations or business arrangements, or
any other circumstances that
respondents know or have reason to
know may have a material impact on the
effectiveness of their information
security program.

Part III of the proposed order requires
that respondents, in connection with the
online advertising, marketing,
promotion, offering for sale, or sale of
any product or service to consumers,
obtain within 180 days, and on a
biennial bases thereafter for a period of
ten (10) years, an assessment and report
from a qualified, objective, independent
third-party professional, certifying,
among other things, that respondents
have in place a security program that
provides protections that meet or exceed
the protections required by Part II of the
proposed order; and (2) respondents’
security program is operating with
sufficient effectiveness to provide
reasonable assurance that the security,
confidentiality, and integrity of
consumers’ personal information is
protected.

Parts IV through VIII of the proposed
order are reporting and compliance
provisions. Part IV requires respondents
to retain documents relating to their
compliance with the order. For most
records, the order requires that the
documents be retained for a five-year
period. For the third-party assessments
and supporting documents, respondents
must retain the documents for a period
of three years after the date that each
assessment is prepared. Part V requires
dissemination of the order now and in
the future to persons with
responsibilities relating to the subject
matter of the order. Part VI ensures
notification to the FTC of changes in
corporate status. Part VII mandates that
respondents submit an initial
compliance report to the FTC, and make

available to the FTC subsequent reports.
Part VIII is a provision “sunsetting” the
order after twenty (20) years, with
certain exceptions.

The purpose of the analysis is to aid
public comment on the proposed order.
It is not intended to constitute an
official interpretation of the proposed
order or to modify its terms in any way.

By direction of the Commission.

Donald S. Clark
Secretary

[FR Doc. E9—-2764 Filed 2—9-09: 8:45 am]
BILLING CODE 6750-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Findings of Scientific Misconduct

AGENCY: Office of the Secretary, HHS.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the Office of Research Integrity (ORI)
and the Assistant Secretary for Health
have taken final action in the following
case:

Kazuhiro Tanaka, M.D., Ph.D.,
National Institute of Dental and
Craniofacial Research, National
Institutes of Health: Based on the report
of an investigation conducted by the
National Institutes of Health (NIH) and
additional analysis conducted by the
Office of Research Integrity (ORI) in its
oversight review, the U.S. Public Health
Service (PHS) found that Dr. Kazuhiro
Tanaka, former Visiting Postdoctoral
Fellow, Molecular Biology Section,
Craniofacial Developmental and Biology
and Regeneration Branch (CDBRB),
National Institute of Dental and
Craniofacial Research (NIDCR), NIH,
engaged in scientific misconduct in
research supported by PHS funds from
the NIDCR, NIH Intramural Program.

PHS found that Respondent engaged
in scientific misconduct by falsifying
data that were included in three
published papers: Kazuhiro Tanaka,
Yoshihiro Matsumoto, Fumihiko
Nakatani, Yukihide Iwamoto, and
Yoshihiko Yamada, “A zinc finger
transcription olA-crystallin binding
protein 1, is a negative regulator of the
chondrocyte-specific enhancer of the
o1(II) collagen gene,” Molecular and
Cellular Biology (MCB) 20:4428-4435,
2000; Kazuhiro Tanaka, Noriyuki
Tsumaki, Christine A. Kozak, Yoshihiro
Matsumoto, Fumihiko Nakatani,
Yukihide Iwamoto, and Yoshihiko
Yamada, “A Kriippel-associated box-
zinc finger protein, NT2, represses cell-
type-specific promoter activity of the

02(XI) collagen gene,” Molecular and
Cellular Biology 22:4256—4267, 2002;
and Ying Liu, Haochuan Li, Kazuhiro
Tanaka, Noriyuki Tsumaki, and
Yoshihiko Yamada, “Identification of an
enhancer sequence with the first intron
required for cartilage-specific
transcription of the a2(XI) collagen
gene,” Journal of Biological Chemistry
(JBC) 275:12712-12718, 2000.

Specifically, PHS found that
Respondent:

¢ Falsified the results for CRYBP1 or
Sox9 binding to the Col2a1l DNA
sequence in electrophoretic mobility
shift assays in Figure 1D and Figure 7
in MCB 20:4428-4435, 2000. He used
duplicate copies of bands or duplicate
copies of parts of lanes to falsely
represent results from reportedly
different experimental conditions;

¢ Falsified the results for NT2
binding to the Col11a2 DNA sequence
in electrophoretic mobility shift assays
in Figures 2D and 6B, and falsified the
Western blot for NT2 mutant proteins in
Figure 8B in MCB 22:4256—4267, 2002.
He used duplicate copies of bands, parts
of bands, or duplicate copies of parts of
lanes to falsely represent results from
reportedly different experimental
conditions in Figures 2D and 6B; and
falsely represented results for the Figure
8B Western blot by using duplicate
copies of bands to represent NT2A1
(lane 2) and NT2A4 (lane 5) mutant
proteins;

e Falsified the Western blot for Sox9
protein expression in Figure 4B, JBC
275:12712-12718, 2000, by using
duplicate copies of lanes 1 and 2 to
represent the Sox9 expression in cell
extracts from both Balb 3T3 and
undifferentiated ATDC5 cells; and

e Falsified the Northern blots in
multiple panels of Figure 3, MCB
20:4428-4435, 2000. He used duplicate
copies of bands for CRYBP1, for Type II
collagen, for Type X collagen, and for
GAPDH and 18S EtBr stained control
bands to falsely represent results of
RNA expression from these different
genes in ATDCS5 cells. He also used
duplicate copies of bands to falsely
represent the RNA expression in ATDC5
cells grown under different conditions
for either collagen Type Il in Figure 3,
MCB 2000 or collagen 01(X) in Figure 5
in MCB 22:4256—-4267, 2002. Similarly,
duplicate copies of 18S EtBr stained
control bands were used in both figures
with reportedly different experimental
conditions.

Both Respondent and PHS are
desirous of concluding this matter
without further expense of time and
other resources, and the parties have
entered into a Voluntary Exclusion
Agreement (Agreement). The settlement
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is not an admission of liability on the
part of the Respondent. Respondent
neither admits nor denies ORI’s finding
of scientific misconduct. Respondent
acknowledges that original data relating
to the above referenced falsified figures
are missing.

Dr. Tanaka has voluntarily agreed, for
a period of three (3) years, beginning on
January 14, 2009:

(1) To exclude himself from any
contracting or subcontracting with any
agency of the United States Government
and from eligibility or involvement in
nonprocurement programs of the United
States Government referred to as
“covered transactions” pursuant to
HHS’ Implementation (2 CFR Part 376 et
seq.) of OMB Guidelines to Agencies on
Government wide Debarment and
Suspension (2 CFR, Part 180); and

(2) To exclude himself from serving in
any advisory capacity to PHS, including
but not limited to service on any PHS
advisory committee, board, and/or peer
review committee, or as a consultant.
FOR FURTHER INFORMATION CONTACT:
Director, Division of Investigative
Oversight, Office of Research Integrity,
1101 Wootton Parkway, Suite 750,
Rockville, MD 20852, (240) 453-8800.

Chris B. Pascal,

Director, Office of Research Integrity.

[FR Doc. E9-2720 Filed 2—9-09; 8:45 am)]
BILLING CODE 4150-31-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.

ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) approve the proposed
information collection project:
“Evaluation of Phase I Demonstrations
of the Pharmacy Quality Alliance.” In
accordance with the Paperwork
Reduction Act of 1995, Public Law 104—
13 (44 U.S.C. 3506(c)(2)(A)), AHRQ
invites the public to comment on this
proposed information collection.

DATES: Comments on this notice must be
received by April 13, 2009.

ADDRESSES: Written comments should
be submitted to: Doris Lefkowitz,

Reports Clearance Officer, AHRQ, by e-
mail at doris.lefkowitz@ahrq.hhs.gov.

Copies of the proposed collection
plans, data collection instruments, and
specific details on the estimated burden
can be obtained from the AHRQ Reports
Clearance Officer.

FOR FURTHER INFORMATION CONTACT:
Doris Lefkowitz, AHRQ Reports
Clearance Officer, (301) 427-1477, or by
e-mail at doris.lefkowitz@ahrq.hhs.gov.

SUPPLEMENTARY INFORMATION:

Evaluation of Phase I Demonstrations of
the Pharmacy Quality Alliance

AHRQ proposes to conduct an
independent evaluation of five Phase I
demonstrations undertaken by the
Pharmacy Quality Alliance (PQA). The
PQA launched the five demonstration
projects to test the feasibility of
implementing a pharmacy provider
report card system, which will be used
to provide feedback to pharmacies on
their performance. The goals of the
demonstrations are to obtain feedback
from pharmacists on the credibility of
the performance reports and their utility
in performance improvement, and to
identify the most efficient and useful
ways to implement a performance-based
quality reporting system. The evaluation
will be conducted for AHRQ by its
contractor, the CNA Corporation and
Thomas Jefferson Medical College.

The purpose of this evaluation is to
identify problems associated with the
implementation of a performance-based
quality reporting system. The evaluation
of the Phase I demonstrations will:

e Test the feasibility and utility of (1)
using 15 PQA claims-based measures on
pharmacy performance and (2) a survey
of consumers about their experience
with pharmacy services, which was
developed by the PQA;

e Determine the resource (time and
cost) requirements for collecting the
data and generating the pharmacy
performance reports; and

e Provide a base of knowledge that
enables the PQA to improve the
implementation process, increase
operational efficiency, reduce
operational costs, and enhance the
utility and validity of the performance
measures.

This project is being conducted
pursuant to AHRQ’s statutory authority
to conduct and support research and
evaluations on health care and on
systems for the delivery of such care,
including activities with respect to (1)
the quality, effectiveness, efficiency,
appropriateness and value of health care
services and (2) quality measurement
and improvement. 42 U.S.C. 299a(a)(1)
and (2).

Method of Collection

The project will include the following
three data collections: (1) On-site
interviews with key personnel involved
in the demonstration; (2) a pre-interview
questionnaire for the on site interview
participants; and (3) a survey of
pharmacy staff. The data will be
collected to obtain the following types
of information necessary for the
evaluation:

e Organizational background related
to quality measurement, organizational
resources for quality measurement;

e Measurement methodology;

e Opinions on the performance
measures;

e The process for disseminating the
performance measures;

e Incentives and penalties for
participation in pharmacy quality
improvement;

¢ Usability of the performance
reports;

e Future directions for quality
measurement in the organization; and

e Respondent characteristics.

Onsite Interviews With Key
Demonstration Participants

On-site interviews will be conducted
with up to six persons at each of the five
demonstration sites. The study will try
to interview representatives from the
following job functions: (1) Pharmacy
operations management; (2) clinical
pharmacy staff; (3) quality-
improvement; (4) utilization
management; (5) analytics management
responsible for oversight of performance
report analyses; (6) analytics staff
assigned to complete the performance
reports; (7) information technology (IT)
staff responsible for developing and/or
coordinating Internet components of the
project; and (8) senior management
(executive leadership, i.e., Vice
President level and above).

Pre-Interview Questionnaire

In addition to the on-site interview, a
brief written questionnaire will be used
to collect information from interview
participants prior to the interview.
There will be two different versions of
this questionnaire, one for the
demonstration project leaders and one
for all on-site interview participants.

Survey of Pharmacy Staff

A pharmacy staff survey will be
developed to yield additional
quantitative data about the
demonstration projects. The sample will
consist of practicing pharmacists who
are participating in the demonstration
sites and who received one or more of
the performance reports. It will also
include field managers and supervisors.
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At each of the five sites, up to 100
pharmacy staff members will be
sampled, with an expected response rate
of 75 percent, yielding 75 respondents
per site.

Estimated Annual Respondent Burden

Exhibit 1 show the estimated
annualized burden hours for the

respondents’ time to participate in this
evaluation. The on-site interviews will
require about 1 hour to complete for a
total of 30 burden hours. The pre-
interview questionnaire is expected to
take 15 minutes to complete for a total
of 9 burden hours. The phannacy staff
survey will take about 30 minutes to
complete for a total of 188 burden

hours. The total burden hours for all
data collections is estimated to be 227

hours.

Exhibit 2 shows the estimated
annualized cost burden associated with
the respondents’ time to participate in
this project. The cost burden is
estimated to be $10,800.

EXHIBIT 1—ESTIMATED ANNUALIZED BURDEN HOURS

Number of
Number of Hours per Total burden
Form name sites respogi?ees per response hours
ON-Site INTEIVIEBWS ...ttt 5 6 1.00 30
Pre-Interview Questionnaire for Demonstration Project Leaders ............. 5 1 15/60 1
Pre-Interview Questionnaire for All Interview Participants ............cc.cc..... 5 6 15/60 8
Survey of Pharmacy Staff ..........occooiiiiiii e 5 75 30/60 188
TOHAI e 20 | e | e 227
EXHIBIT 2—ESTIMATED ANNUALIZED COST BURDEN
Number of Total burden | Average hour- Total cost
Form name sites hours ly wage rate* burden
ON-Site INTEIVIEWS ...t e 5 30 $47.58 $1,427
Pre-Interview Questionnaire for Demonstration Project Leaders .... 5 1 47.58 48
Pre-Interview Questionnaire for All Interview Participants .............. 5 8 47.58 380
Survey of Pharmacy Staff ... 5 188 47.58 8,945
TOMAD e e 20 227 | e $10,800

*Based on the national average wage for pharmacists (29-1051), National Compensation Survey: Occupational wages in the United States
May 2007, U.S. Department of Labor, Bureau of Labor Statistics.

Estimated Annual Costs to the Federal
Government

The estimated total cost to the Federal
government for this one year evaluation
is $208,874. Exhibit 3 shows a
breakdown of the costs.

EXHIBIT 3—ESTIMATED ANNUAL COSTS
TO THE FEDERAL GOVERNMENT

Component Total
Developing the interview guide

and survey instrument .............. $33,905
Preparing OMB clearance sub-

MISSION ..oeiiiiieeiiee e 6,704
Site visits to each demonstration 73,368
Analyzing the data from each

demonstration site 54,835
Preparing a final report 40,062

Total oo, 208,874

Request for Comments

In accordance with the above-cited
Paperwork Reduction Act legislation,
comments on AHRQ’s information
collection are requested with regard to
any of the following: (a) Whether the
proposed collection of information is
necessary for the proper performance of
AHRQ health care research and health
care information dissemination

functions, including whether the
information will have practical utility;
(b) the accuracy of AHRQ'’s estimate of
burden (including hours and costs) of
the proposed collection(s) of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information upon the
respondents, including the use of
automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the Agency’s subsequent
request for OMB approval of the
proposed information collection. All
comments will become a matter of
public record.

Dated: February 2, 2009.
Carolyn M. Clancy,
Director.
[FR Doc. E9-2679 Filed 2-9-09; 8:45 am]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and

Quality

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.

ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) approve the proposed
information collection project:
“Reducing Waste and Inefficiency
through Process Redesign: Lean/Toyota
Production System (TPS)
Implementation.” In accordance with
the Paperwork Reduction Act of 1995,
44 U.S.C. 3506(c)(2)(A), AHRQ invites
the public to comment on this proposed
information collection.
This proposed information collection
was previously published in the Federal
Register on November 21, 2008 and
allowed 60 days for public comment. No
comments were received. The purpose



6632

Federal Register/Vol. 74, No. 26/ Tuesday, February 10, 2009/ Notices

of this notice is to allow an additional
30 days for public comment.

DATES: Comments on this notice must be
received by March 12, 2009.

ADDRESSES: Written comments should
be submitted to: AHRQ’s OMB Desk
Officer by fax at (202) 395-6974
(attention: AHRQ'’s desk officer) or by e-
mail at OIRA_submission@omb.eop.gov
(attention: AHRQ’s desk officer).

Copies of the proposed collection
plans, data collection instruments, and
specific details on the estimated burden
can be obtained from the AHRQ Reports
Clearance Officer.

FOR FURTHER INFORMATION CONTACT:
Doris Lefkowitz, AHRQ Reports
Clearance Officer, (301) 427-1477, or by
e-mail at doris.lefkowitz@ahrq.hhs.gov.
SUPPLEMENTARY INFORMATION:

Proposed Project

“Reducing Waste and Inefficiency
through Process Redesign: Lean/Toyota
Production System (TPS)
Implementation”

AHRQ proposes to investigate the
contribution of Lean/TPS to reducing
waste in health care delivery systems.
Lean/TPS is a process-redesign
methodology adopted from Toyota
Production Systems. The goal of Lean/
TPS is to empower front-line staff to
apply continuous quality improvement
methods to reduce waste and enhance
value in workflows and operations
(Spear, S., Fixing healthcare from the
inside, today. Harvard Business Rev.,
2005 83(9), 78-91).

AHRQ) is interested in assessing and
disseminating promising techniques and
methodologies for redesigning health
care processes to reduce waste and
enhance efficiency. Using a purposive
sample of health care organizations and
projects, AHRQ will describe and assess
the ways in which Lean/TPS has been
implemented and the related challenges
and solutions experienced. The sampled
organizations will vary in community
and market characteristics, type of
service (e.g., inpatient/outpatient), and
delivery system characteristics (e.g.,
relationship between physicians and
hospitals, ownership). AHRQ plans to
disseminate the lessons learned from
this project on the implementation of
Lean/TPS to health care delivery
systems. AHRQ will work with a
contractor to complete this work,
including all activities mentioned
above. This project is being performed
pursuant to AHRQ’s statutory authority
to conduct and support research on
healthcare and on healthcare delivery

systems, including activities with
respect to: The quality, effectiveness,
efficiency, appropriateness and value of
health care services; quality
measurement and improvement; and
health care costs, productivity,
organization, and market forces. 42
U.S.C. 299a(a)(1), (2), and (6).

Method of Collection

Four or five research locations (i.e.,
hospitals or other heath settings) will be
selected to create nine case study
reports. Four of the studies will employ
a retrospective analytics perspective,
while five will employ a prospective
analytics perspective, including one
study focused on the construction of a
hospital. For the other eight case
studies, the department will be unit of
analysis for the case study. At each
research location, implementation of
Lean/TPS in two departments will be
studied: One department with an
essentially linear process (clinical
laboratory, radiology, or ED) and one
department with an essentially non-
linear process (cardiology, GI, or med/
surg unit). A linear department is one in
which the process is essentially uniform
and predictable for most or all services
delivered. A non-linear department is
one in which the process is much less
uniform and predictable.

Qualitative data will be collected
directly from the departments selected
for this study. The collection will be
accomplished using interviews
(telephone and in-person), collection of
documentation, and digital diaries for
the five prospective case studies. The
“digital diary” is a data collection
method using a diary entry guide and a
digital recorder to describe key aspects
of the implementation process. The
number of digital diary submissions will
depend on the number and duration of
the Lean/TPS projects within in each
department. The in-person interviews
will be conducted through a multi-day
visit to each site. Only the in-person
interviews and collection of
documentation methods will be
employed for the retrospective case
studies.

Estimated Annual Respondent Burden

Exhibit 1 shows the estimated
annualized burden hours. The table
includes burden for both the
retrospective and prospective case
studies in separate sections. As this
project will collect data from
establishments, we have defined each
establishment as the medical or
administrative department that is

implementing the Lean/TPS project to
be studied.

In Exhibit 1, the total burden hours in
each row (Column F) is calculated as the
product of the values in the other
colunms (Columns B—E). Thus, for each
of the 5 prospective case studies, we
will conduct in-person interviews with
15 administrative and clinical
personnel. Each person will be
interviewed twice during the 36 week
data collection period. The estimated
time per response is 1.0 hour for a total
of 150 burden hours for in-person
interviews. Using the same calculation
approach, we project 23 burden hours
for telephone interviews, 53 burden
hours for digital diaries, and 20 burden
hours for assembling documents for a
subtotal of 246 burden hours for the 5
prospective case studies. For each
retrospective case study, we have
defined establishment as the department
from which we will collect data. A total
of 15 in-person interviews will be
conducted with the administrative and
clinical personnel during a site visit.
The estimated time per response is 1.0
hour. For all 4 retrospective case
studies, we estimate a total of 60 burden
hours. Similar to the prospective case
studies, administrative staff from each
site will be asked to provide training
materials, reports on Lean/TPS
implementation, and/or any other
documentation or existing data from
previous or current Lean/TPS projects
implemented and will take 4 hours. The
total estimated burden for the
retrospective case studies is 76 hours.
The total burden hours for all 9 case
studies is 322 hours.

Exhibit 2 shows the estimated
annualized cost burden for the
respondents’ time to provide the
requested data. The hourly rate of
$35.07 is an average of the
administrative personnel hourly wage of
$14.53 and the clinical personnel hourly
wage of $62.52 for physicians and
$28.15 for registered nurses. The
average hourly wage of administrative
and clinical personnel is used to
estimate the cost of in-person
interviews, telephone interviews, and
digital diaries, because all kinds of staff
may be asked to participate in these
three activities. The average hourly
wage for administrative personnel—
$14.53—is used to estimate the cost of
assembling documentation, because
administrative support staff will
perform this task. The total estimated
cost burden is about $10,554.
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EXHIBIT 1—ESTIMATED ANNUALIZED BURDEN HOURS

Number of re- Number of
Data collection es’t\;LE)rITi}sbr?nrqg;ts spondents per responses per I;lé)surgnr;%r Totilotl);#gden
establishment respondent P
A B C E F
Prospective Case Studies & Hospital Case Study
In-person interviews 5 15 2 1 150
Telephone interviews .. . 5 3 3 30/60 23
Digital Diaries .........ccccevieeiienieciciienee e 5 2 32 10/60 53
Collection of documentation ..........c..cccceeennene 5 1 1 4 20
Prospective Subtotal .........c.ccccceviiinninenns 20 n/a n/a n/a 246
Retrospective Case Studies

IN-person iNterviews ..........cccoceeveeeneenieeneeene. 4 15 1 1 60
Collection of documentation .... 4 1 1 4 60
Retrospective Subtotal 8 n/a n/a n/a 76
Grand Total ......ccccceeriiriienieeieceeee 28 n/a n/a n/a 322

EXHIBIT 2—ESTIMATED ANNUALIZED COST BURDEN

Average

. Number of Total burden

Data collection establishments hours hou:lgltg!age Total cost burden
Prospective, Retrospective, & Hospital Case Studies

IN-PErsoN INTEIVIBWS .......ccveeiiiiirriiieeresie e 9 210 $35.07 $7,365
Telephone interviews .. 5 23 35.07 807
Digital DIGres ......cccooeiiiiiiiieie e 5 53 35.07 1,859
Collection of documentation ..........cccccoeveiiieniiinienee e 9 36 14.53 523
TOAl e 28 322 n/a 10,554

*Based upon the average hourly wages of administrative support personnel, physicians, and registered nurses, National Compensation Survey:
Occupational Wages in the United States 2005, U.S. Department of Labor, Bureau of Labor Statistics.

Estimated Annual Costs to the Federal

with an average annual cost of $247,500. Exhibit 3 shows the individual cost

Government This figure includes the cost of data components.
The total cost to the Federal collection, data analysis, reporting, and
Government for this project is $494,999, contract oversight by the government.
EXHIBIT 3—ESTIMATED COST
Cost component Total cost Annualized cost
o =T o QI 1= oY o g4 T=Y o P $19,885 $9,942
Data CoOllECHION ACHVITIES ......uveiiiiieiicieei e et e e e e e et e e e e e s e e saaa s e e e e e e s seeassaeeeeeeeasnsnnneeeaeaas 231,339 115,670
Data Processing @nd ANAIYSIS ........eoiiiiiiiiiiieeie ettt e e e s re e e nre e 62,621 31,310
Publication of Results .............. 67,087 33,544
Project Management ... 21,349 10,675
(@171 ¢ 1 =TT PR RPN 77,532 38,766
Government Oversight 15,186 7,593
L] =TT USSP TP PP PRPPSTRSPRON 494,999 247,500

Request for Comments

In accordance with the above-cited
Paperwork Reduction Act legislation,
comments on AHRQs information
collection are requested with regard to
any of the following: (a) Whether the
proposed collection of information is
necessary for the proper performance of
AHRQ’s health care research and health
care information dissemination
functions, including whether the

information will have practical utility;
(b) the accuracy of AHRQ’s estimate of
burden (including hours and costs) of
the proposed collection(s) of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information upon the
respondents, including the use of

automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the Agency’s subsequent
request for OMB approval of the
proposed information collection. All
comments will become a matter of
public record.
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Dated: February 2, 2009.
Carolyn M. Clancy,
Director.
[FR Doc. E9-2680 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-90-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Committee to the Director,
Centers for Disease Control and
Prevention (ACD, CDC)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), the CDC announces
the following meeting of the
aforementioned committee:

Time and Date: 3 p.m.—4:30 p.m., February
24, 2009.

Place: The teleconference call will
originate at the CDC. For details on accessing
the teleconference is located in the
supplementary information.

Status: Open to the public, teleconference
access limited only by availability of
telephone ports.

Purpose: The committee will provide
advice to the CDC Director on strategic and
other broad issues facing CDC.

Matters to be Discussed: The Advisory
Committee to the Director will discuss and
decide on recommendations from its Ethics
Subcommittee, National Biosurveillance
Advisory Subcommittee, and Budget
Workgroup. The Ethics Subcommittee will
make recommendations on using travel
restrictions for individuals with infectious
illnesses. The Ethics Subcommittee will also
discuss a draft charge that clearly articulates
the ethical foundation for focusing on health
protection activities and examining the social
determinants of health. The National
Biosurveillance Advisory Subcommittee will
seek approval on recommendations for
latitude to share specific points with key
members of the new administration. The
Budget Workgroup will provide
recommendations around principles for
change, in terms of the budget and the budget
structure and process for the CDC.

Agenda items are subject to change as
priorities dictate.

Supplementary Information: This
conference call is scheduled to begin at 3
p-m. Eastern Standard Time. To participate
in the teleconference, please dial 1 (888)
323-9787 and enter conference code
4735949.

Contact Person for More Information: Brad
Perkins, M.D., M.B.A., Executive Officer,
ACD, CDC, 1600 Clifton Road, NE., M/S D-
14, Atlanta, Georgia 30333. Telephone: (404)
639-7000.

The Director, Management Analysis and
Services office has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both the CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: February 3, 2009.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. E9—-2805 Filed 2—9-09; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Assessing the
Accuracy of Self-Report of HIV Testing
Behavior, Program Announcement
Number (PA) 09-002

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned meeting.

Time and Date: 8 a.m.—5 p.m., March 20,
2009 (Closed).

Place: Sheraton Gateway Hotel, Atlanta
Airport, 1900 Sullivan Road, Atlanta, GA
30337, Telephone (770) 997-1100.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92—463.

Matters to be Discussed: The meeting will
include the review, discussion, and
evaluation of ““Assessing the Accuracy of
Self-Report of HIV Testing Behavior, Program
Announcement Number (PA) 09-002.”

Contact Person for More Information:
Gregory Anderson, M.P.H., M.S., Scientific
Review Administrator, Strategic Science and
Program Unit, Office of the Director,
Coordinating Center for Infectious Diseases,
CDC, 1600 Clifton Road, Mailstop E-60,
Atlanta, GA 30333, Telephone: (404) 498—
2275.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: February 3, 2009.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. E9-2803 Filed 2—9-09; 8:45 am]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2008-D-0339]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Guidance for
Industry on Updating Labeling for
Susceptibility Test Information in
Systemic Antibacterial Drug Products
and Antimicrobial Susceptibility
Testing Devices

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.

DATES: Fax written comments on the
collection of information by March 12,
2009.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202-395-6974, or e-mailed to
oira_submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-NEW and
title “Guidance for Industry on
Updating Labeling for Susceptibility
Test Information in Systemic
Antibacterial Drug Products and
Antimicrobial Susceptibility Testing
Devices.” Also include the FDA docket
number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Berbakos, Office of
Information Management (HFA-710),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-796—-3792.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Guidance for Industry on Updating
Labeling for Susceptibility Test
Information in Systemic Antibacterial
Drug Products and Antimicrobial
Susceptibility Testing Devices

In the Federal Register of June 12,
2008 (73 FR 33438), FDA announced the
availability of a draft guidance for
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industry entitled “Updating Labeling for
Susceptibility Test Information in
Systemic Antibacterial Drug Products
and Antimicrobial Susceptibility
Testing Devices.” FDA is now in the
process of finalizing this guidance.

The Food and Drug Administration
Amendments Act of 2007 (FDAAA)
includes a requirement that FDA
identify and periodically update
susceptibility test interpretive criteria
for antibacterial drug products and
make those findings publicly available.
The guidance informs industry of how
FDA intends to comply with the
FDAAA requirement. Specifically, the
guidance describes procedures and
responsibilities for updating
information on susceptibility test
interpretive criteria, susceptibility test
methods, and quality control parameters
in the labeling for systemic antibacterial
drug products for human use. The
guidance also describes procedures for
making corresponding changes to
susceptibility test interpretive criteria
for antimicrobial susceptibility testing
devices.

Description of Respondents:
Respondents to this collection of
information are holders of new drug
applications and abbreviated new drug
applications.

Burden Estimate: Application holders
can use one of the following approaches

to meet their responsibilities to update
their product labeling under the
guidance and FDA regulations: (1)
Submit a labeling supplement that relies
upon a standard recognized by FDA in
a Federal Register notice or (2) submit
a labeling supplement that includes data
supporting a proposed change to the
microbiology information in the
labeling. In addition, application
holders should include in their annual
report an assessment of whether the
information in the Microbiology
subsection of their product labeling is
current or changes are needed. For
human drugs, this information
collection is already approved by OMB
under control number 0910-0572 (the
requirement in 21 CFR 201.56(a)(2) to
update labeling when new information
becomes available that causes the
labeling to become inaccurate, false, or
misleading) and OMB control number
0910-0001 (the requirement in 21 CFR
314.70(b)(2)(v) to submit labeling
supplements for certain changes in the
product’s labeling and the requirement
in 21 CFR 314.81(b)(2)(i) to include in
the annual report a brief summary of
significant new information from the
previous year that might affect the
labeling of the drug product).

In addition, under the guidance, if the
information in the applicant’s product
labeling differs from the standards

recognized by FDA in the Federal
Register notice, and the applicant
believes that changes to the labeling are
not needed, the applicant should
provide written justification to FDA
explainimg why the recognized
standard does not apply to its drug
product and why changes are not
needed to the Microbiology subsection
of the product’s labeling. This
justification should be submitted as
general correspondence to the product’s
application, and a statement indicating
that no change is currently needed and
the supporting justification should be
included in the annual report. Based on
our knowledge of the need to update
information on susceptibility test
interpretive criteria, susceptibility test
methods, and quality control parameters
in the labeling for systemic antibacterial
drug products for human use, we
estimate that, annually, only two
applicants will submit the written
justification described on the previous
sentences and in the guidance. FDA also
estimates that each justification will
take approximately 16 hours to prepare
and submit to FDA as general
correspondence and as part of the
annual report.

No comments were received.

FDA estimates the burden of this
collection of information as follows:

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN'

No. of
: No. of Total Hours per
Reporting Burden Responses Total Hours
Respondents per Respondent Responses Response
Justification submitted as general correspondence and in
the annual report 2 1 2 16 32

1There are no capital costs or operating and maintenance costs associated with this collection of information.

Dated: January 26, 2009.
Jeffrey Shuren,

Associate Commissioner for Policy and
Planning.

[FR Doc. E9-2682 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket Nos. FDA-2008-E—-0103, FDA—-
2008-E-0110, FDA-2008-E-0113, and FDA-
2008-E-0114]

Determination of Regulatory Review
Period for Purposes of Patent
Extension; LETAIRIS

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
LETAIRIS and is publishing this notice
of that determination as required by
law. FDA has made the determination
because of the submission of
applications to the Director of Patents
and Trademarks, Department of
Commerce, for the extension of patents
which claim that human drug product.
ADDRESSES: Submit written comments
and petitions to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Beverly Friedman, Office of Regulatory

Policy, Food and Drug Administration,
10903 New Hampshire Ave., Bldg. 51,
rm. 6222, Silver Spring, MD 20993—
0002, 301-796-3602.

SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Public Law 98—
417) and the Generic Animal Drug and
Patent Term Restoration Act (Public
Law 100-670) generally provide that a
patent may be extended for a period of
up to 5 years so long as the patented
item (human drug product, animal drug
product, medical device, food additive,
or color additive) was subject to
regulatory review by FDA before the
item was marketed. Under these acts, a
product’s regulatory review period
forms the basis for determining the
amount of extension an applicant may
receive.
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A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human drug
products, the testing phase begins when
the exemption to permit the clinical
investigations of the human drug
product becomes effective and runs
until the approval phase begins. The
approval phase starts with the initial
submission of an application to market
the human drug product and continues
until FDA grants permission to market
the drug product. Although only a
portion of a regulatory review period
may count toward the actual amount of
extension that the Director of Patents
and Trademarks may award (for
example, half the testing phase must be
subtracted as well as any time that may
have occurred before the patent was
issued), FDA’s determination of the
length of a regulatory review period for
a human drug product will include all
of the testing phase and approval phase
as specified in 35 U.S.C. 156(g)(1)(B).

FDA recently approved for marketing
the human drug product LETAIRIS
(ambrisentan). LETAIRIS is indicated
for the treatment of pulmonary arterial
hypertension (WHO Group 1) in
patients with WHO class II or III
symptoms to improve exercise capacity
and delay clinical worsening.
Subsequent to this approval, the Patent
and Trademark Office received four
patent term restoration applications for
LETAIRIS (U.S. Patent Nos. 5,703,017;
5,840,722; 5,932,730; and 7,109,205)
from Abbott Gmbh & Co., KG, and the
Patent and Trademark Office requested
FDA'’s assistance in determining these
patents’ eligibility for patent term
restoration. In a letter dated April 22,
2008, FDA advised the Patent and
Trademark Office that this human drug
product had undergone a regulatory
review period and that the approval of
LETAIRIS represented the first
permitted commercial marketing or use
of the product. Shortly thereafter, the
Patent and Trademark Office requested
that FDA determine the product’s
regulatory review period.

FDA has determined that the
applicable regulatory review period for
LETAIRIS is 1,871 days. Of this time,
1,691 days occurred during the testing
phase of the regulatory review period,
while 180 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date an exemption under
section 505(i) of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
355(i)) became effective: May 3, 2002.
The applicant claims July 4, 2002, as the
date the investigational new drug
application (IND) became effective.
However, FDA records indicate that the

IND effective date was May 3, 2002, the
date a previous IND was removed from
full clinical hold.

2. The date the application was
initially submitted with respect to the
human drug product under section
505(b) of the act: December 18, 2006.
FDA has verified the applicant’s claim
that the new drug application (NDA) for
LETAIRIS (NDA 22-081) was initially
submitted on December 18, 2006.

3. The date the application was
approved: June 15, 2007. FDA has
verified the applicant’s claim that NDA
22-081 was approved on June 15, 2007.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension.
In its applications for patent extension,
this applicant seeks 995 days of patent
term extension for U.S. Patent Nos.
5,703,017; 5,840,722; and 5,932,730,
and 225 days of patent term extension
for U.S. Patent No. 7,109,205.

Anyone with knowledge that any of
the dates as published are incorrect may
submit to the Division of Dockets
Management (see ADDRESSES) written or
electronic comments and ask for a
redetermination by April 13, 2009.
Furthermore, any interested person may
petition FDA for a determination
regarding whether the applicant for
extension acted with due diligence
during the regulatory review period by
August 10, 2009. To meet its burden, the
petition must contain sufficient facts to
merit an FDA investigation. (See H.
Rept. 857, part 1, 98th Cong., 2d sess.,
Pp. 41-42, 1984.) Petitions should be in
the format specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Division of Dockets
Management. Three copies of any
mailed information are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Comments and petitions may
be seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: February 2, 2009.
Jane A. Axelrad,

Associate Director for Policy, Center for Drug
Evaluation and Research.

[FR Doc. E9-2683 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2005-E—0423] (formerly
Docket No. 2005E-0255)

Determination of Regulatory Review
Period for Purposes of Patent
Extension; LUNESTA

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
LUNESTA and is publishing this notice
of that determination as required by
law. FDA has made the determination
because of the submission of an
application to the Director of Patents
and Trademarks, Department of
Commerce, for the extension of a patent
which claims that human drug product.

ADDRESSES: Submit written comments
and petitions to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Beverly Friedman, Office of Regulatory
Policy, Food and Drug Administration,
10903 New Hampshire Ave., Bldg. 51,
rm. 6222, Silver Spring, MD 20993—
0002, 301-796-3602.

SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Public Law 98—
417) and the Generic Animal Drug and
Patent Term Restoration Act (Public
Law 100-670) generally provide that a
patent may be extended for a period of
up to 5 years so long as the patented
item (human drug product, animal drug
product, medical device, food additive,
or color additive) was subject to
regulatory review by FDA before the
item was marketed. Under these acts, a
product’s regulatory review period
forms the basis for determining the
amount of extension an applicant may
receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human drug
products, the testing phase begins when
the exemption to permit the clinical
investigations of the human drug
product becomes effective and runs
until the approval phase begins. The
approval phase starts with the initial
submission of an application to market
the human drug product and continues
until FDA grants permission to market
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the drug product. Although only a
portion of a regulatory review period
may count toward the actual amount of
extension that the Director of Patents
and Trademarks may award (for
example, half the testing phase must be
subtracted as well as any time that may
have occurred before the patent was
issued), FDA’s determination of the
length of a regulatory review period for
a human drug product will include all
of the testing phase and approval phase
as specified in 35 U.S.C. 156(g)(1)(B).

FDA recently approved for marketing
the human drug product, LUNESTA
(eszopiclone). LUNESTA is indicated
for the treatment of insomnia.
Subsequent to this approval, the Patent
and Trademark Office received a patent
term restoration application for
LUNESTA (U.S. Patent No. 6,444,673)
from Sepracor, Inc., and the Patent and
Trademark Office requested FDA’s
assistance in determining this patent’s
eligibility for patent term restoration. In
a letter dated July 8, 2005, FDA advised
the Patent and Trademark Office that
this human drug product had undergone
a regulatory review period and that the
approval of LUNESTA represented the
first permitted commercial marketing or
use of the product. Shortly thereafter,
the Patent and Trademark Office
requested that FDA determine the
product’s regulatory review period.

FDA has determined that the
applicable regulatory review period for
LUNESTA is 1,941 days. Of this time,
1,256 days occurred during the testing
phase of the regulatory review period,
while 685 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date an exemption under
section 505(i) of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
355(i)) became effective: August 25,
1999. The applicant claims August 21,
1999, as the date the investigational new
drug application (IND) became effective.
However, FDA records indicate that the
IND effective date was August 25, 1999,
which was 30 days after FDA receipt of
the IND.

2. The date the application was
initially submitted with respect to the
human drug product under section
505(b) of the act: January 31, 2003. The
applicant claims January 30, 2003, as
the date the new drug application
(NDA) for LUNESTA (NDA 21-476) was
initially submitted. However, FDA
records indicate that NDA 21-476 was
submitted on January 31, 2003.

3. The date the application was
approved: December 15, 2004. FDA has
verified the applicant’s claim that NDA
21-476 was approved on December 15,
2004.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension.
In its application for patent extension,
this applicant seeks 760 days of patent
term extension.

Anyone with knowledge that any of
the dates as published are incorrect may
submit to the Division of Dockets
Management (see ADDRESSES) written or
electronic comments and ask for a
redetermination by April 13, 2009.
Furthermore, any interested person may
petition FDA for a determination
regarding whether the applicant for
extension acted with due diligence
during the regulatory review period by
August 11, 2009. To meet its burden, the
petition must contain sufficient facts to
merit an FDA investigation. (See H.
Rept. 857, part 1, 98th Cong., 2d sess.,
pPp- 41-42, 1984.) Petitions should be in
the format specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Division of Dockets
Management. Three copies of any
mailed information are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Comments and petitions may
be seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

Please note that on January 15, 2008,
the FDA Division of Dockets
Management Web site transitioned to
the Federal Dockets Management
System (FDMS). FDMS is a
Government-wide, electronic docket
management system. Electronic
comments or submissions will be
accepted by FDA only through FDMS at
http://www.regulations.gov.

Dated: January 16, 2009.
Jane A. Axelrad,

Associate Director for Policy, Center for Drug
Evaluation and Research.

[FR Doc. E9-2681 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2008-E—0107]
Determination of Regulatory Review

Period for Purposes of Patent
Extension; MIRCERA

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
MIRCERA and is publishing this notice
of that determination as required by
law. FDA has made the determination
because of the submission of an
application to the Director of Patents
and Trademarks, Department of
Commerce, for the extension of a patent
which claims that human biological
product.

ADDRESSES: Submit written or electronic
comments and petitions to the Division
of Dockets Management (HF A—-305),
Food and Drug Administration, 5630
Fishers Lane, rm. 1061, Rockville, MD
20852. Submit electronic comments to
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Beverly Friedman, Office of Regulatory
Policy, Food and Drug Administration,
10903 New Hampshire Ave., Bldg. 51,
rm. 6222, Silver Spring, MD 20993—
0002, 301-796-3602.

SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Public Law 98—
417) and the Generic Animal Drug and
Patent Term Restoration Act (Public
Law 100-670) generally provide that a
patent may be extended for a period of
up to 5 years so long as the patented
item (human drug product, animal drug
product, medical device, food additive,
or color additive) was subject to
regulatory review by FDA before the
item was marketed. Under these acts, a
product’s regulatory review period
forms the basis for determining the
amount of extension an applicant may
receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human
biological products, the testing phase
begins when the exemption to permit
the clinical investigations of the
biological becomes effective and runs
until the approval phase begins. The
approval phase starts with the initial
submission of an application to market
the human biological product and
continues until FDA grants permission
to market the biological product.
Although only a portion of a regulatory
review period may count toward the
actual amount of extension that the
Director of Patents and Trademarks may
award (for example, half the testing
phase must be subtracted as well as any
time that may have occurred before the
patent was issued), FDA’s determination
of the length of a regulatory review
period for a human biological product
will include all of the testing phase and
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approval phase as specified in 35 U.S.C.
156(g)(1)(B).

FDA recently approved for marketing
the human biologic product MIRCERA
(methoxy polyethylene glycol-epoetin
beta). MIRCERA is indicated for the
treatment of anemia associated with
chronic renal failure, including patients
on dialysis and patients not on dialysis.
Subsequent to this approval, the Patent
and Trademark Office received a patent
term restoration application for
MIRCERA (U.S. Patent No. 6,583,272)
from Hoffmann-La Roche Inc., and the
Patent and Trademark Office requested
FDA'’s assistance in determining this
patent’s eligibility for patent term
restoration. In a letter dated April 22,
2008, FDA advised the Patent and
Trademark Office that this human
biological product had undergone a
regulatory review period and that the
approval of MIRCERA represented the
first permitted commercial marketing or
use of the product. Shortly thereafter,
the Patent and Trademark Office
requested that FDA determine the
product’s regulatory review period.

FDA has determined that the
applicable regulatory review period for
MIRCERA is 2,140 days. Of this time,
1,565 days occurred during the testing
phase of the regulatory review period,
while 575 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date an exemption under
section 505(i) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355(i))
became effective: January 6, 2002. The
applicant claims January 3, 2002, as the
date the investigational new drug
application (IND) became effective.
However, FDA records indicate that the
IND effective date was January 6, 2002,
which was 30 days after FDA receipt of
the IND.

2. The date the application was
initially submitted with respect to the
human biological product under section
351 of the Public Health Service Act (42
U.S.C. 262): April 19, 2006. The
applicant claims April 18, 2006, as the
date the biologics license application
(BLA) for MIRCERA (BLA B125164/0)
was initially submitted. However, FDA
records indicate that BLA B125164/0
was submitted on April 19, 2006.

3. The date the application was
approved: November 14, 2007. FDA has
verified the applicant’s claim that BLA
B125164/0 was approved on November
14, 2007.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations

of the actual period for patent extension.
In its application for patent extension,
this applicant seeks 5 years of patent
term extension.

Anyone with knowledge that any of
the dates as published are incorrect may
submit to the Division of Dockets
Management (see ADDRESSES) written or
electronic comments and ask for a
redetermination by April 13, 2009.
Furthermore, any interested person may
petition FDA for a determination
regarding whether the applicant for
extension acted with due diligence
during the regulatory review period by
August 10, 2009. To meet its burden, the
petition must contain sufficient facts to
merit an FDA investigation. (See H.
Rept. 857, part 1, 98th Cong., 2d sess.,
pp. 41-42, 1984.) Petitions should be in
the format specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Division of Dockets
Management. Three copies of any
mailed information are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Comments and petitions may
be seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: February 2, 2009.
Jane A. Axelrad,

Associate Director for Policy, Center for Drug
Evaluation and Research.

[FR Doc. E9-2812 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2008-E—0194]
Determination of Regulatory Review

Period for Purposes of Patent
Extension; SELZENTRY

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
SELZENTRY and is publishing this
notice of that determination as required
by law. FDA has made the
determination because of the
submission of an application to the
Director of Patents and Trademarks,
Department of Commerce, for the
extension of a patent which claims that
human drug product.

ADDRESSES: Submit written comments
and petitions to the Division of Dockets

Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Beverly Friedman, Office of Regulatory
Policy, Food and Drug Administration,
10903 New Hampshire Ave., Bldg. 51,
rm. 6222, Silver Spring, MD 20993—
0002, 301-796-3602.

SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Public Law 98—
417) and the Generic Animal Drug and
Patent Term Restoration Act (Public
Law 100-670) generally provide that a
patent may be extended for a period of
up to 5 years so long as the patented
item (human drug product, animal drug
product, medical device, food additive,
or color additive) was subject to
regulatory review by FDA before the
item was marketed. Under these acts, a
product’s regulatory review period
forms the basis for determining the
amount of extension an applicant may
receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human drug
products, the testing phase begins when
the exemption to permit the clinical
investigations of the drug becomes
effective and runs until the approval
phase begins. The approval phase starts
with the initial submission of an
application to market the human drug
product and continues until FDA grants
permission to market the drug product.
Although only a portion of a regulatory
review period may count toward the
actual amount of extension that the
Director of Patents and Trademarks may
award (for example, half the testing
phase must be subtracted as well as any
time that may have occurred before the
patent was issued), FDA’s determination
of the length of a regulatory review
period for a human drug product will
include all of the testing phase and
approval phase as specified in 35 U.S.C.
156(g)(1)(B).

FDA recently approved for marketing
the human drug product SELZENTRY
(maraviroc). SELZENTRY is indicated
for combination antiretroviral treatment
of adults infected with only CCR5-tropic
HIV-1 detectable, who have evidence of
viral replication and HIV—1 strains
resistant to multiple antiretroviral
agents. Subsequent to this approval, the
Patent and Trademark Office received a
patent term restoration application for
SELZENTRY (U.S. Patent No. 6,667,314)
from Pfizer Inc., and the Patent and
Trademark Office requested FDA’s
assistance in determining this patent’s
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eligibility for patent term restoration. In
a letter dated April 22, 2008, FDA
advised the Patent and Trademark
Office that this human drug product had
undergone a regulatory review period
and that the approval of SELZENTRY
represented the first permitted
commercial marketing or use of the
product. Shortly thereafter, the Patent
and Trademark Office requested that
FDA determine the product’s regulatory
review period.

FDA has determined that the
applicable regulatory review period for
SELZENTRY is 1,524 days. Of this time,
1,294 days occurred during the testing
phase of the regulatory review period,
while 230 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date an exemption under
section 505(i) of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
355(i)) became effective: June 6, 2003.
The applicant claims June 10, 2003, as
the date the investigational new drug
application (IND) became effective.
However, FDA records indicate that the
IND effective date was June 6, 2003,
which was 30 days after FDA receipt of
the IND.

2. The date the application was
initially submitted with respect to the
human drug product under section
505(b) of the act: December 20, 2006.
The applicant claims December 19,
2006, as the date the new drug
application (NDA) for SELZENTRY
(NDA 22-128) was initially submitted.
However, FDA records indicate that
NDA 22-128 was submitted on
December 20, 2006.

3. The date the application was
approved: August 6, 2007. FDA has
verified the applicant’s claim that NDA
22-128 was approved on August 6,
2007.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension.
In its application for patent extension,
this applicant seeks 73 days of patent
term extension.

Anyone with knowledge that any of
the dates as published are incorrect may
submit to the Division of Dockets
Management (see ADDRESSES) written or
electronic comments and ask for a
redetermination by April 13, 2009.
Furthermore, any interested person may
petition FDA for a determination
regarding whether the applicant for
extension acted with due diligence
during the regulatory review period by
August 10, 2009. To meet its burden, the

petition must contain sufficient facts to
merit an FDA investigation. (See H.
Rept. 857, part 1, 98th Cong., 2d sess.,
pPp. 41-42, 1984.) Petitions should be in
the format specified in 21 CFR 10.30.

Comments and petitions should be
submitted to the Division of Dockets
Management. Three copies of any
mailed information are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Comments and petitions may
be seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: February 2, 2009.
Jane A. Axelrad,

Associate Director for Policy, Center for Drug
Evaluation and Research.

[FR Doc. E9—2813 Filed 2-9-09; 8:45 am]|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2008-E-0112]
Determination of Regulatory Review

Period for Purposes of Patent
Extension; VETMEDIN

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
VETMEDIN and is publishing this
notice of that determination as required
by law. FDA has made the
determination because of the
submission of an application to the
Director of Patents and Trademarks,
Department of Commerce, for the
extension of a patent which claims that
animal drug product.

ADDRESSES: Submit written comments
and petitions to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Beverly Friedman, Office of Regulatory
Policy, Food and Drug Administration,
10903 New Hampshire Ave., Bldg. 51,
rm. 6222, Silver Spring, MD 20993—
0002, 301-796—-3602.

SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Public Law 98—
417) and the Generic Animal Drug and

Patent Term Restoration Act (Public
Law 100-670) generally provide that a
patent may be extended for a period of
up to 5 years so long as the patented
item (human drug product, animal drug
product, medical device, food additive,
or color additive) was subject to
regulatory review by FDA before the
item was marketed. Under these acts, a
product’s regulatory review period
forms the basis for determining the
amount of extension an applicant may
receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For animal drug
products, the testing phase begins on
the earlier date when either a major
environmental effects test was initiated
for the drug or when an exemption
under section 512(j) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 360b(j)) became effective and
runs until the approval phase begins.
The approval phase starts with the
initial submission of an application to
market the animal drug product and
continues until FDA grants permission
to market the drug product. Although
only a portion of a regulatory review
period may count toward the actual
amount of extension that the Director of
Patents and Trademarks may award (for
example, half the testing phase must be
subtracted as well as any time that may
have occurred before the patent was
issued), FDA’s determination of the
length of a regulatory review period for
an animal drug product will include all
of the testing phase and approval phase
as specified in 35 U.S.C. 156(g)(4)(B).

FDA recently approved for marketing
the animal drug product VETMEDIN
(pimobendan). VETMEDIN is indicated
for the management of the signs of mild,
moderate, or severe (modified NYHA
Class IL, III, or IV) congestive heart
failure in dogs due to atrioventricular
valvular insufficiency or dilated
cardiomyopathy. VETMEDIN is
indicated for use with concurrent
therapy for congestive heart failure (e.g.,
furosemide, etc.) as appropriate on a
case-by-case basis. Subsequent to this
approval, the Patent and Trademark
Office received a patent term restoration
application for VETMEDIN (U.S. Patent
No. 5,364,646) from Dr. Karl Thomae
GmbH, and the Patent and Trademark
Office requested FDA'’s assistance in
determining this patent’s eligibility for
patent term restoration. In a letter dated
May 6, 2008, FDA advised the Patent
and Trademark Office that this animal
drug product had undergone a
regulatory review period and that the
approval of VETMEDIN represented the
first permitted commercial marketing or
use of the product. Shortly thereafter,
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the Patent and Trademark Office
requested that FDA determine the
product’s regulatory review period.

FDA has determined that the
applicable regulatory review period for
VETMEDIN is 2,751 days. Of this time,
2,715 days occurred during the testing
phase of the regulatory review period,
while 36 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date an exemption under
section 512(j) of the act (21 U.S.C.
360b(j)) became effective: October 20,
1999. The applicant claims April 8,
1999, as the date the investigational new
animal drug application (INAD) became
effective. However, the date that a major
health or environmental effects test is
begun or the date on which the agency
acknowledges the filing of a notice of
claimed investigational exemption for a
new animal drug, whichever is earlier,
is the effective date for the INAD.
According to FDA records, October 20,
1999, is the effective date for the INAD.

2. The date the application was
initially submitted with respect to the
animal drug product under section 512
of the act: March 26, 2007. FDA has
verified the applicant’s claim that the
new animal drug application (NADA)
for VETMEDIN (NADA 141-273) was
initially submitted on March 26, 2007.

3. The date the application was
approved: April 30, 2007. FDA has
verified the applicant’s claim that
NADA 141-273 was approved on April
30, 2007.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension.
In its application for patent extension,
this applicant seeks 1,492 days of patent
term extension.

Anyone with knowledge that any of
the dates as published are incorrect may
submit to the Division of Dockets
Management (see ADDRESSES) written or
electronic comments and ask for a
redetermination by April 13, 2009.
Furthermore, any interested person may
petition FDA for a determination
regarding whether the applicant for
extension acted with due diligence
during the regulatory review period by
August 10, 2009. To meet its burden, the
petition must contain sufficient facts to
merit an FDA investigation. (See H.
Rept. 857, part 1, 98th Cong., 2d sess.,
pp. 41-42, 1984.) Petitions should be in
the format specified in 21 CFR 10.30.
Comments and petitions should be
submitted to the Division of Dockets
Management. Three copies of any

mailed information are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Comments and petitions may
be seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: February 2, 2009.
Jane A. Axelrad,

Associate Director for Policy, Center for Drug
Evaluation and Research.

[FR Doc. E9-2684 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2008-D-0626]

Draft Guidance for Industry on
Bioequivalence Recommendation for
Vancomycin HCI; Extension of
Comment Period

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; extension of comment
period.

SUMMARY: The Food and Drug
Administration (FDA) is extending to
March 19, 2009, the comment period for
the draft guidance for industry entitled
“Bioequivalence Recommendation for
Vancomycin HC1” that published in the
Federal Register of December 16, 2008
(73 FR 76362). The draft guidance
provides specific guidance on the
design of bioequivalence (BE) studies to
support abbreviated new drug
applications (ANDAs) for vancomycin
HCI capsules. FDA is taking this action
in response to requests for an extension
of the comment period to allow
interested persons additional time to
submit comments.

DATES: Although you can comment on
any guidance at any time (see 21 CFR
10.115(g)(5)), to ensure that the agency
considers your comment on this draft
guidance before it begins work on the
final version of the guidance, submit
written or electronic comments on the
draft guidance by March 19, 2009.

ADDRESSES: Submit written comments
to the Division of Dockets Management
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.regulations.gov. See the
SUPPLEMENTARY INFORMATION section for
electronic access to the draft guidance
document.

FOR FURTHER INFORMATION CONTACT:
Doan T. Nguyen, Center for Drug
Evaluation and Research (HFD—600),
Food and Drug Administration, 7519
Standish Pl., Rockville, MD 20855, 240—
276—9314.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of December
16, 2008 (73 FR 76362), FDA published
a notice announcing the availability of
a draft guidance for industry entitled
“Bioequivalence Recommendation for
Vancomycin HCL.”” As described in the
notice, the draft guidance further
clarifies FDA’s recommendations on the
design of BE studies to support ANDAs
for vancomycin HCI capsules. As also
described in the notice, FDA will
consider comments on the draft
guidance as it finalizes its BE
recommendations and addresses the
complicated issues raised in
ViroPharma Inc.’s (ViroPharma’s)
petitions for stay of action challenging
FDA'’s revised BE recommendations
(Docket No. FDA—-2006—P-0007).

By letter dated December 19, 2008,
ViroPharma requested that FDA extend
the comment period for the draft
guidance by 60 days. In support of its
request, ViroPharma provided several
reasons that explained why it believes
an extension is appropriate, including
that the issues involved with the draft
guidance are complex and that the
current 60-day comment period for the
notice includes the months of December
and early January when many interested
persons are on holiday vacation. While
ViroPharma acknowledges that the
Federal Register notice announcing the
availability of this draft guidance
indicates that comments to guidance
documents may be submitted at any
time, ViroPharma states that it is
essential that FDA be able to review and
consider comprehensive comments from
all stakeholders before finalizing the
guidance. In addition, by letter dated
January 23, 2009, the Biotechnology
Industry Organization (BIO) requested
that FDA extend the comment period for
the draft guidance to provide interested
persons additional time to submit
comments, and by letter dated February
2, 2009, Akorn Inc. objected to BIO’s
extension request.

FDA has considered ViroPharma’s
and BIO’s requests and Akorn’s
objection. FDA does not believe that a
60-day extension as requested by
ViroPharma is warranted, but in
response to ViroPharma’s and BIO’s
requests, FDA is extending the comment
period for the draft guidance for 30
days, until March 19, 2009. This
extension will provide interested
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persons with a total of 90 days to submit
comments before FDA begins work on
the final version of the guidance. The
agency believes that this 30-day
extension allows adequate time for
interested persons to submit comments
without significantly delaying FDA
consideration of these important issues.

II. Request for Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments on this document. Submit a
single copy of electronic comments or
two paper copies of any mailed
comments, except that individuals may
submit one paper copy. Comments are
to be identified with the docket number
found in brackets in the heading of this
document. Received comments may be
seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

II1. Electronic Access

Persons with access to the Internet
may obtain the document at either
http://www.fda.gov/cder/guidance/
index.htm or http://
www.regulations.gov.

Dated: February 4, 2009.

Jeffrey Shuren,

Associate Commissioner for Policy and
Planning.

[FR Doc. E9—2800 Filed 2—9—09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-N-0664]
Food Labeling Workshop; Public
Workshop

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of public workshop.

SUMMARY: The Food and Drug
Administration (FDA), Office of
Regulatory Affairs, Southwest Regional
Small Business Representative (SWR
SBR) Program, in collaboration with The
University of Arkansas, is announcing a
public workshop entitled “Food
Labeling Workshop.” This public
workshop is intended to provide
information about FDA food labeling
regulations and other related subjects to
the regulated industry, particularly
small businesses and startups.

Date and Time: This public workshop
will be held on April 21, 2009, from 8
a.m. to 5 p.m., and on April 22, 2009,
from 8 a.m. to 4 p.m.

Location: The public workshop will
be held at the Continuing Education
Center, Two East Center St.,
Fayetteville, AR (located downtown).

Contact: David Arvelo, Small
Business Representative, Food and Drug
Administration, Southwest Regional
Office, 4040 North Central Expressway,
suite 900, Dallas, TX 75204, 214—253—
4952, FAX: 214-253-4970, or e-mail:
david.arvelo@fda.hhs.gov.

For information on accommodation
options, contact Steven C. Seideman,
2650 North Young Ave., Institute of
Food Science & Engineering, University
of Arkansas, Fayetteville, AR 72704,
479-575-4221, FAX: 479-575-2165, or
e-mail: seideman@uark.edu.

Registration: You are encouraged to
register by April 10, 2009. The
University of Arkansas has a $250
registration fee to cover the cost of
facilities, materials, and breaks. Seats
are limited; please submit your
registration as soon as possible. Course
space will be filled in order of receipt
of registration. Those accepted into the
course will receive confirmation.
Registration will close after the course is
filled. Registration at the site is not
guaranteed but may be possible on a
space available basis on the day of the
public workshop beginning at 8 a.m.
The cost of registration at the site is
$350 payable to: “The University of
Arkansas.” If you need special
accommodations due to a disability,
please contact Steven C. Seideman (see
Contact) at least 14 days in advance.

Registration Instructions: To register,
please submit your name, affiliation,
mailing address, phone/fax number, and
e—mail, along with a check or money
order for $250 payable to the “The
University of Arkansas.” Mail to:
Institute of Food Science & Engineering,
University of Arkansas, 2650 North
Young Ave., Fayetteville, AR 72704.

Transcripts: Transcripts of the public
workshop will not be available due to
the format of this workshop. Course
handouts may be requested at cost
through the Freedom of Information
Office (HFI-35), Food and Drug
Administration, 5600 Fishers Lane, rm.
6—30, Rockville, MD 20857,
approximately 15 working days after the
public workshop at a cost of 10 cents
per page.

SUPPLEMENTARY INFORMATION: This
public workshop is being held in
response to the large volume of food
labeling inquiries from small food
manufacturers and startups originating
from the area covered by the FDA Dallas
District Office. The SWR SBR presents
these workshops to help achieve
objectives set forth in section 406 of the

Food and Drug Administration
Modernization Act of 1997 (21 U.S.C.
393), which include working closely
with stakeholders and maximizing the
availability and clarity of information to
stakeholders and the public. This is
consistent with the purposes of the SBR
Program, which are in part to respond
to industry inquiries, develop
educational materials, sponsor
workshops and conferences to provide
firms, particularly small businesses,
with firsthand working knowledge of
FDA'’s requirements and compliance
policies. This workshop is also
consistent with the Small Business
Regulatory Enforcement Fairness Act of
1996 (Public Law 104—121), as outreach
activities by government agencies to
small businesses.

The goal of this public workshop is to
present information that will enable
manufacturers and regulated industry to
better comply with labeling
requirements, especially in light of
growing concerns about obesity and
food allergens. Information presented
will be based on agency position as
articulated through regulation,
compliance policy guides, and
information previously made available
to the public. Topics to be discussed at
the workshop include: (1) Mandatory
label elements, (2) nutrition labeling
requirements, (3) health and nutrition
claims, (4) the Food Allergen Labeling
and Consumer Protection Act of 2004,
and (5) special labeling issues such as
exemptions. FDA expects that
participation in this public workshop
will provide regulated industry with
greater understanding of the regulatory
and policy perspectives on food labeling
and increase voluntary compliance.

Dated: January 26, 2009.
Jeffrey Shuren,

Associate Commissioner for Policy and
Planning.

[FR Doc. E9-2811 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—-2009-N-0664]

Food Protection; Public Workshop

AGENCY: Food and Drug Administration,
HHS

ACTION: Notice of public workshop

The Food and Drug Administration
(FDA), Office of Regulatory Affairs
(ORA), Southwest Regional Office
(SWRO), in co-sponsorship with the
University of Arkansas Institute of Food
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Science and Engineering (IFSE), is
announcing a public workshop entitled
“Food Protection Workshop.”” This
public workshop is intended to provide
information about food safety, food
defense, the regulations authorized by
the Public Health Security and
Bioterrorism Preparedness and
Response Act of 2002 (the Bioterrorism
Act), and other subjects related to the
Food Protection Plan as it relates to food
facilities such as farms, manufacturers,
processors, distributors, retailers, and
restaurants.

Date and Time: This public workshop
will be held on May 19 and 20, 2009,
from 8 a.m. to 5 p.m.

Location: The public workshop will
be held at the Continuing Education
Center, Two East Center St.,
Fayetteville, AR (located downtown).

Contact Person: Regarding
information on accommodation options:
Steven C. Seideman, 2650 North Young
Ave., Institute of Food Science and
Engineering, University of Arkansas,
Fayetteville, AR 72704, 479-575-4221,
FAX: 479-575-2165, or email:
seideman@uark.edu.

Regarding this document and all
other information: David Arvelo, Food
and Drug Administration, Southwest
Regional Office, 4040 North Central
Expressway, suite 900, Dallas, TX
75204, 214-253-4952, FAX: 214-253—
4970, or e-mail:
david.arvelo@fda.hhs.gov.

Registration: You are encouraged to
register by May 8, 2009. The University
of Arkansas has a $250 registration fee
to cover the cost of facilities, materials,
speakers, and breaks. Seats are limited;
please submit your registration as soon
as possible. Course space will be filled
in order of receipt of registration. Those
accepted into the course will receive
confirmation. Registration will close
after the course is filled. Registration at
the site is not guaranteed, but it may be
possible on a space available basis on
the day of the public workshop
beginning at 8 a.m. The cost of
registration at the site is $350 payable
to: The University of Arkansas. If you
need special accommodations due to a
disability, please contact Steven C.
Seideman (see Contact Person) at least
14 days in advance.

To register, please submit your name,
affiliation, mailing address, phone/fax
number, and e-mail, along with a check
or money order for $250 payable to: The
University of Arkansas. Mail to:
Institute of Food Science and
Engineering, University of Arkansas,
2650 North Young Ave., Fayetteville,
AR 72704.

Transcripts: Transcripts of the public
workshop will not be available due to

the format of this workshop. Workshop
handouts may be requested at cost
through the Freedom of Information
Office (HFI-35), Food and Drug
Administration, 5600 Fishers Lane, rm.
12A-16, Rockville, MD 20857,
approximately 15 working days after the
public workshop at a cost of 10 cents
per page.

SUPPLEMENTARY INFORMATION: This
public workshop is being held in
response to the large volume of food
protection concerns from food facilities,
such as farms, manufacturers,
processors, distributors, retailers, and
restaurants, originating from the area
covered by the FDA Dallas District
Office. The Southwest Regional Office
presents this workshop to help achieve
objectives set forth in section 406 of the
Food and Drug Administration
Modernization Act of 1997 (21 U.S.C.
393), which include working closely
with stakeholders and maximizing the
availability and clarity of information to
stakeholders and the public. This is
consistent with the purposes of the
Small Business Representative Program,
which are in part to respond to industry
inquiries, develop educational
materials, sponsor workshops and
conferences to provide firms,
particularly small businesses, with
firsthand working knowledge of FDA’s
guidance, requirements, and compliance
policies. This workshop is also
consistent with the Small Business
Regulatory Enforcement Fairness Act of
1996 (Public Law 104—121), as outreach
activities by Government agencies to
small businesses.

The goal of this public workshop is to
present information that will enable
food facilities (such as farms,
manufacturers, processors, distributors,
retailers, and restaurants) to better
comply with the regulations authorized
by the Bioterrorism Act, and with food
protection guidance, especially in light
of growing concerns about food safety
and defense. Information presented will
be based on agency position as
articulated through regulation,
guidance, and information previously
made available to the public. Topics to
be discussed at the workshop include:
(1) Food Defense Awareness, (2) ALERT:
The Basics, (3) Employees FIRST, (4)
FDA Actions on Bioterrorism
Legislation (Food Supply), (5)
CARVER+Shock Software Tool, (6) Food
Recalls, (7) Crisis Management, (8) Food
Protection Technologies and
Methodologies, and other related topics.
FDA expects that participation in this
public workshop will provide regulated
industry with greater understanding of
the regulatory and guidance

perspectives on food protection and
increase voluntary compliance and food
defense awareness.

Dated: January 26, 2009.
Jeffrey Shuren,
Associate Commissioner for Policy and
Planning.
[FR Doc. E9-2814 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket Nos. FDA-2008—-M-0522, FDA-
2008-M-0425, FDA-2008—-M-0426, FDA-
2008-M-0478, FDA—-2008—-M-0402, FDA-
2008-M-0437, FDA-2008-M-0477, FDA-
2008-M-0467, FDA-2008—-M-0501, FDA-
2008-M-0515]

Medical Devices; Availability of Safety
and Effectiveness Summaries for
Premarket Approval Applications

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is publishing a
list of premarket approval applications
(PMAs) that have been approved. This
list is intended to inform the public of
the availability of safety and
effectiveness summaries of approved
PMAs through the Internet and the
agency’s Division of Dockets
Management.

ADDRESSES: Submit written requests for
copies of summaries of safety and
effectiveness data to the Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852.
Please cite the appropriate docket
number as listed in Table 1 of this
document when submitting a written
request. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the summaries of safety and
effectiveness.

FOR FURTHER INFORMATION CONTACT:
Nicole Wolanski, Center for Devices and
Radiological Health (HFZ-402), Food
and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
240-276—-4010.

SUPPLEMENTARY INFORMATION:
I. Background

In the Federal Register of January 30,
1998 (63 FR 4571), FDA published a
final rule that revised 21 CFR 814.44(d)
and 814.45(d) to discontinue individual
publication of PMA approvals and
denials in the Federal Register. Instead,
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the agency now posts this information
on the Internet on FDA’s home page at
http://www.fda.gov. FDA believes that
this procedure expedites public
notification of these actions because
announcements can be placed on the
Internet more quickly than they can be
published in the Federal Register, and
FDA believes that the Internet is
accessible to more people than the
Federal Register.

In accordance with section 515(d)(4)
and (e)(2) of the Federal Food, Drug, and
Cosmetic Act (the act) (21 U.S.C.
360e(d)(4) and (e)(2)), notification of an
order approving, denying, or

withdrawing approval of a PMA will
continue to include a notice of
opportunity to request review of the
order under section 515(g) of the act.
The 30-day period for requesting
reconsideration of an FDA action under
§10.33(b) (21 CFR 10.33(b)) for notices
announcing approval of a PMA begins
on the day the notice is placed on the
Internet. Section 10.33(b) provides that
FDA may, for good cause, extend this
30-day period. Reconsideration of a
denial or withdrawal of approval of a
PMA may be sought only by the
applicant; in these cases, the 30-day
period will begin when the applicant is

notified by FDA in writing of its
decision.

The regulations provide that FDA
publish a quarterly list of available
safety and effectiveness summaries of
PMA approvals and denials that were
announced during that quarter. The
following is a list of approved PMAs for
which summaries of safety and
effectiveness were placed on the
Internet from July 1, 2008, through
September 30, 2008. There were no
denial actions during this period. The
list provides the manufacturer’s name,
the product’s generic name or the trade
name, and the approval date.

TABLE 1—LIST OF SAFETY AND EFFECTIVENESS SUMMARIES FOR APPROVED PMAS MADE AVAILABLE FROM JULY 1,

2008, THROUGH SEPTEMBER 30, 2008.

PMA No.

FDA-2008-M-0426

Docket No. Applicant TRADE NAME Approval Date
P060037 Zimmer, Inc. NEXGEN LPS-FLEX MOBILE & LPS MOBILE BEAR- December 10, 2007
FDA-2008-M-0522 ING KNEE SYSTEM
P850048 (S021) Beckman Coulter, Inc. ACCESS HYBRITECH PSA REAGENTS May 9, 2008
FDA-2008-M-0425
P060027 ELA Medical, Inc. OVATIO CRT-D SYSTEM May 15, 2008

P060039
FDA-2008-M-0478

Medtronic Cardiac Rhythm Dis-
ease Management

ATTAIN STARFIX MODEL 4195 LEAD

June 13, 2008

FDA-2008-M-0477

P070013 Colbar Lifescience Ltd. EVOLENCE COLLAGEN FILLER June 27, 2008
FDA-2008-M-0402

P050040 Invitrogen Corporation SPOT-LIGHT HER2 CISH KIT July 1, 2008
FDA-2008-M-0437

P070006 Oxford Immunotec, Ltd. T SPOT-TB TEST July 30, 2008

P040037 (S007)
FDA—2008-M-0467

W.L. Gore & Associates, Inc.

VIABAHN ENDOPROSTHESIS

August 14, 2008

P050028
FDA-2008-M-0501

Roche Molecular Systems, Inc.

COBAS TAQMAN HBV TEST

September 4, 2008

P060022
FDA-2008-M-0515

Bausch & Lomb, Inc.

LENS

AKREOS POSTERIOR CHAMBER INTRAOCULAR

September 5, 2008

II. Electronic Access

Persons with access to the Internet
may obtain the documents at http://
www.fda.gov/cdrh/pmapage.html.

Dated: January 15, 2009.

Daniel G. Schultz,

Director, Center for Devices and Radiological
Health.

[FR Doc. E9-2685 Filed 2—9-09; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-N-0664]

Science Board to the Food and Drug
Administration; Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). The meeting will be open to the
public.

Name of Committee: Science Board to
the Food and Drug Administration
(Science Board).

General Function of the Committee:
To provide advice and
recommendations to the agency on
FDA’s regulatory issues.

Date and Time: The meeting will be
held on Tuesday, February 24, 2009,
from 8 a.m. to 3 p.m.

Addresses: Hilton Washington DC
North/Gaithersburg, 620 Perry Pkwy.,
Gaithersburg, MD 20877.

Contact Person: Carlos Pefia, Office of
the Commissioner, Food and Drug
Administration (HF-33), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—6687, or
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FDA Advisory Committee Information
Line, 1-800-741-8138 (301—-443—-0572
in the Washington, DC area), code
3014512603. Please call the Information
Line for up-to-date information on this
meeting. A notice in the Federal
Register about last minute modifications
that impact a previously announced
advisory committee meeting cannot
always be published quickly enough to
provide timely notice. Therefore, you
should always check the agency’s Web
site and call the appropriate advisory
committee hot line/phone line to learn
about possible modifications before
coming to the meeting.

Agenda: The Science Board will hear
about and discuss updates from the
agency on the continued assessment of
Bisphenol A (BPA) in FDA-regulated
products. The Science Board will hear
about the plans for the following: (1)
The review of FDA Center’s science
programs, (2) the review of each
Center’s projects within scientific
priority areas, and (3) the handling of
biospecimens used for genomic and
proteomic analyses. The Science Board
will also hear updates from two working
groups on economically motivated
adulteration of FDA-regulated products
and rapid detection of Salmonella in
foods.

FDA intends to make background
material available to the public no later
than 2 business days before the meeting.
If FDA is unable to post the background
material on its Web site prior to the
meeting, the background material will
be made publicly available at the
location of the advisory committee
meeting, and the background material
will be posted on FDA’s Web site after
the meeting. Background material is
available at http://www.fda.gov/ohrms/
dockets/ac/acmenu.htm, click on the
year and scroll down to the appropriate
advisory committee link.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the committee. Written
submissions may be made to the contact
person on or before February 17, 2009.
Oral presentations from the public will
be scheduled between approximately 1
p-m. and 2 p.m. Those desiring to make
formal oral presentations should notify
the contact person and submit a brief
statement of the general nature of the
evidence or arguments they wish to
present, the names and addresses of
proposed participants, and an
indication of the approximate time
requested to make their presentation on
or before February 11, 2009. Time
allotted for each presentation may be
limited. If the number of registrants
requesting to speak is greater than can

be reasonably accommodated during the
scheduled open public hearing session,
FDA may conduct a lottery to determine
the speakers for the scheduled open
public hearing session. The contact
person will notify interested persons
regarding their request to speak by
February 12, 2009.

Persons attending FDA’s advisory
committee meetings are advised that the
agency is not responsible for providing
access to electrical outlets.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Dr. Carlos
Pefla at least 7 days in advance of the
meeting.

FDA is committed to the orderly
conduct of its advisory committee
meetings. Please visit our Web site at
http://www.fda.gov/oc/advisory/
default.htm for procedures on public
conduct during advisory committee
meetings.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: January 30, 2009.

Randall W. Lutter,

Deputy Commissioner for Policy.

[FR Doc. E9—-2797 Filed 2-9-09; 8:45 am]|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-N-0664]
Vaccines and Related Biological

Products Advisory Committee; Notice
of Meeting

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). The meeting will be open to the
public.

Name of Committee: Vaccines and
Related Biological Products Advisory
Committee.

General Function of the Committee:
To provide advice and
recommendations to the agency on
FDA’s regulatory issues.

Date and Time: The meeting will be
held on February 18, 2009, from 8:30
a.m. to approximately 5:30 p.m. and on
February 19, 2009, from 8:30 a.m. to
approximately 4 p.m.

Location: Hilton Washington DG/
Silver Spring, 8727 Colesville Rd.,
Silver Spring, MD 20910.

Contact Person: Christine Walsh or
Denise Royster, Center for Biologics
Evaluation and Research (HFM-71),
Food and Drug Administration, 1401
Rockville Pike, Rockville, MD 20852,
301-827-0314, or FDA Advisory
Committee Information Line, 1-800—
741-8138 (301—443-0572 in the
Washington, DC area), code
3014512391. Please call the Information
Line for up-to-date information on this
meeting. A notice in the Federal
Register about last minute modifications
that impact a previously announced
advisory committee meeting cannot
always be published quickly enough to
provide timely notice. Therefore, you
should always check the agency’s Web
site and call the appropriate advisory
committee hot line/phone line to learn
about possible modifications before
coming to the meeting.

Agenda: On February 18, 2009, in the
morning, the committee will discuss
and make recommendations on the
selection of strains to be included in the
influenza virus vaccine for the 2009—
2010 influenza season and in the
afternoon will discuss the utility of
adding a second B strain to current
seasonal influenza vaccines. On
February 19, 2009, the committee will
discuss the conducting of clinical
studies of pandemic influenza vaccine
in the pediatric population in the
absence of an influenza pandemic.

FDA intends to make background
material available to the public no later
than 2 business days before the meeting.
If FDA is unable to post the background
material on its Web site prior to the
meeting, the background material will
be made publicly available at the
location of the advisory committee
meeting, and the background material
will be posted on FDA’s Web site after
the meeting. Background material is
available at http://www.fda.gov/ohrms/
dockets/ac/acmenu.htm, click on the
year 2009 and scroll down to the
appropriate advisory committee link.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the committee. Written
submissions may be made to the contact
person on or before February 12, 2009.
Oral presentations from the public will
be scheduled between approximately
1:15 p.m. and 1:45 p.m. on February 18,
2009, and between approximately 1:30
p-m. and 2 p.m. on February 19, 2009.
Those desiring to make formal oral
presentations should notify the contact
person and submit a brief statement of
the general nature of the evidence or
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arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time requested to make
their presentation on or before February
9, 2009. Time allotted for each
presentation may be limited. If the
number of registrants requesting to
speak is greater than can be reasonably
accommodated during the scheduled
open public hearing session, FDA may
conduct a lottery to determine the
speakers for the scheduled open public
hearing session. The contact person will
notify interested persons regarding their
request to speak by February 10, 2009.

Persons attending FDA’s advisory
committee meetings are advised that the
agency is not responsible for providing
access to electrical outlets.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Christine
Walsh or Denise Royster at least 7 days
in advance of the meeting.

FDA is committed to the orderly
conduct of its advisory committee
meetings. Please visit our Web site at
http://www.fda.gov/oc/advisory/
default.htm for procedures on public
conduct during advisory committee
meetings.

FDA regrets that it was unable to
publish this notice 15 days prior to the
February 18 and 19, 2009, Vaccines and
Related Biological Products Advisory
Committee meeting. Because the agency
believes there is some urgency to bring
these issues to public discussion and
qualified members of the Vaccines and
Related Biological Products Advisory
Committee were available at this time,
the Commissioner of Food and Drugs
concluded that it was in the public
interest to hold this meeting even if
there was not sufficient time for the
customary 15-day public notice.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: January 30, 2009.

Randall W. Lutter,

Deputy Commissioner for Policy.

[FR Doc. E9—2726 Filed 2—5-09; 4:15 pm]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Center for Scientific
Review Special Emphasis Panel,
February 12, 2009, 3 p.m. to February
12, 2009, 5 p.m., National Institutes of
Health, 6701 Rockledge Drive, Bethesda,
MD 20892 which was published in the
Federal Register on January 30, 2009, 74
FR 5661.

The meeting will be held February 23,
2009, from 4 p.m. to 5:30 p.m. The
meeting location remains the same.

The meeting is closed to the public.

Dated: February 2, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9—-2599 Filed 2-9-09; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended.The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Member
Conflicts: Cognition and Hearing.

Date: February 25-26, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Christine L. Melchior,
PhD, Scientific Review Officer, Center for
Scientific, Review National Institutes of
Health, 6701 Rockledge Drive, Room 5176,
MSC 7844, Bethesda, MD 20892, (301) 435—
1713, melchioc@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Ion
Channels.

Date: February 26, 2009.

Time: 10 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Telephone Conference Call)

Contact Person: Mary Custer, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4148,
MSC 7850, Bethesda, MD 20892-7850, (301)
435-1164, custerm@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Member
Conflicts: Synaptic Plasticity.

Date: February 26, 2009.

Time:1 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Telephone Conference Call)

Contact Person: Daniel R. Kenshalo, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5176,
MSC 7844, Bethesda, MD 20892, 301—435—
1255, kenshalod@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Small
Business: Medical Imaging

Date: March 3-4, 2009.

Time: 8 am.to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bahia Resort Hotel, 998 W. Mission
Bay Drive, San Diego, CA 92109.

Contact Person: Leonid V. Tsap, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5128,
MSC 7854, Bethesda, MD 20892, (301) 435—
2507, tsapl@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel,
Technological Innovations for
Interdisciplinary Research on Behavioral
Sciences.

Date: March 6, 2009.

Time: 2 p.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Renaissance Mayflower Hotel, 1127
Connecticut Avenue, NW., Washington, DC
20036.

Contact Person: Biao Tian, PhD, Scientific
Review Officer, Center for Scientific Review,
National Institutes of Health, 6701 Rockledge
Drive, Room 3089B, MSC 7848, Bethesda,
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MD 20892, (301) 402—4411,
tianbi@csr.nih.gov.

Name of Committee: AIDS and Related
Research Integrated Review Group, AIDS
Molecular and Cellular Biology Study
Section.

Date: March 9, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bahia Resort Hotel, 998 W. Mission
Bay Drive, San Diego, CA 92109.

Contact Person: Kenneth A. Roebuck, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5214,
MSC 7852, Bethesda, MD 20892, (301) 435—
1166, roebuckk@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Small
Business: Respiratory Sciences.

Date: March 9, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Ghenima Dirami, PhD,
Scientific Review Officer, Center for
Scientific, Review National Institutes of
Health, 6701 Rockledge Drive, Room 4112,
MSC 7814, Bethesda, MD 20892, 301-594—
1321, diramig@csr.nih.gov.

Name of Committee: AIDS and Related
Research Integrated Review Group
Behavioral and Social Consequences of HIV/
AIDS Study Section.

Date: March 9-10, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bahia Resort Hotel, 998 W. Mission
Bay Drive, San Diego, CA 92109.

Contact Person: Mark P. Rubert, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5218,
MSC 7852, Bethesda, MD 20892, 301—435—
1775, rubertm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, PAR-08—
105: Optimizing Technologies for the
Preservation of Fertility (R21s).

Date: March 9, 2009.

Time: 8:30 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Stuart B. Moss, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6170,
MSC 7892, Bethesda, MD 20892, 301-435—
1044, mossstua@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Member
Conflicts: Schizophrenia, Cognitive
Impairment and Intervention.

Date: March 10, 2009.

Time:7 am. to 9 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Virtual Meeting)

Contact Person: Melissa Gerald, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3172,
MSC 7848, Bethesda, MD 20892, (301) 435—
0692, geraldmel@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Diabetes,
Obesity and Metabolic Diseases.

Date: March 10-11, 2009.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Virtual Meeting)

Contact Person: Nancy Sheard, SCD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6046-E,
MSC 7892, Bethesda, MD 20892, 301-435—
1154, sheardn@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Cellular and
Molecular Immunology Special Emphasis
Panel.

Date: March 10-11, 2009.

Time: 8 am. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Virtual Meeting)

Contact Person: Patrick K. Lai, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2215,
MSC 7812, Bethesda, MD 20892, 301—-435—
1052, laip@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Metabolic
Endocrinology 2.

Date: March 10-11, 2009.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Virtual Meeting)

Contact Person: Reed A. Graves, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6166,
MSC 7892, Bethesda, MD 20892, (301) 402—
6297, gravesr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Topics in
Bacterial Pathogenesis.

Date: March 12—13, 2009.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hilton Alexandria Old Town, 1767
King Street, Alexandria, VA 22314.

Contact Person: Rolf Menzel, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3196,
MSC 7808, Bethesda, MD 20892, 301-435—
0952, menzelro@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, FO5
Fellowship—Cell Biology.

Date: March 12—-13, 2009.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Georgetown Suites, 1000 29th Street,
NW., Washington, DC 20007.

Contact Person: Alessandra M. Bini, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5142,
MSC 7840, Bethesda, MD 20892, 301-435—
1024, binia@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Brain
Disorders and Related Neuroscience.

Date: March 12-13, 2009.

Time: 8 am. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: One Washington Circle Hotel, One
Washington Circle, Washington, DC 20037.

Contact Person: George Ann McKie, DVM,
PhD, Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 1124,
MSC 7846, Bethesda, MD 20892, 301-435—
1049, mckiegeo@csr.nih.gov.

Name of Committee: AIDS and Related
Research Integrated Review Group,
NeuroAIDS and other End-Organ Diseases
Study Section.

Date: March 12, 2009.

Time: 8 am. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Fairmont Washington, DC, 2401
M Street, NW., Washington, DC 20037.

Contact Person: Ranga V. Srinivas, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5216,
MSC 7852, Bethesda, MD 20892, (301) 435—
1167, srinivar@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Small
Business: Non-HIV Anti-Infective
Therapeutics.

Date: March 12—-13, 2009.

Time: 8:30 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Pier 5 Hotel, 711 Eastern Avenue,
Baltimore, MD 21202.

Contact Person: Rossana Berti, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3191,
MSC 7846, Bethesda, MD 20892, 301—-402—
6411, bertiros@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Health
Literacy.

Date: March 12-13, 2009.

Time: 6 am. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: Sheraton Delfina Santa Monica, 530
West Pico Boulevard, Santa Monica, CA
90405.

Contact Person: Karen Lechter, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3128,
MSC 7759, Bethesda, MD 20892, 301-496—
0726, lechterk@csr.nih.gov.
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Name of Committee: Center for Scientific
Review Special Emphasis Panel, Cell Biology
SBIR/STTR.

Date: March 13, 2009.

Time: 8 am. to 7 p.m.

Agenda: To review and evaluate grant
applications.

Place: The Fairmont Washington, DC, 2401
M Street, NW., Washington, DC 20037.

Contact Person: Alexandra M. Ainsztein,
Ph.D., Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5144,
MSC 7840, Bethesda, MD 20892, 301—-451—
3848, ainsztea@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: February 2, 2009.

Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9-2600 Filed 2—9-09; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Office of Research on Women’s
Health; Notice of Meeting; Moving Into
the Future—New Dimensions and
Strategies for Women’s Health
Research for the National Institutes of
Health

Notice is hereby given that the Office
of Research on Women’s Health
(ORWH), Office of the Director, National
Institutes of Health, Department of
Health and Human Services, in
collaboration with the Center for
Women'’s Infectious Disease Research,
Washington University School of
Medicine, will convene a public hearing
and scientific workshop on March 4-6,
2009, at Washington University, Edward
P. Newman Education Center, St. Louis,
Missouri.

Purpose of the Meeting

With rapid advances in science and
wider global understanding of women’s
health and sex/gender contributions to
well-being and disease, the purpose of
the meeting is to ensure that NTH
continues to support cutting edge
women'’s health research that is based
upon the most advanced techniques and
methodologies. The conference format
will promote an interactive discussion
involving leading scientists, advocacy
groups, public policy experts, health
care providers, and the general public.
The St. Louis conference is the first in
a series that will be convened

throughout the Nation to assist the
ORWH and the NIH to move into the

next decade of women’s health research.

As science and technology advance
and fields such as computational
biology demonstrate the power of
interdisciplinary research, it remains
critical for sex and gender factors to be
integrated into broad experimental
methodologies and scientific
approaches, such as genomics and the
Human Microbiome Project, to
maximize the value of these
comprehensive and powerful
approaches. Biomedical and behavioral
research are also necessary to
understand how cultural, ethnic, and
racial differences influence the cause,
diagnosis, progression, treatment, and
outcome of disease among different
populations, including women of
diverse geographic locations and
socioeconomic backgrounds.
Furthermore, health disparities among
diverse populations of women remain a
critical area in need of continued focus
and attention.

The ORWH challenges all conference
attendees to assist it and the NIH in
defining the women’s health research
agenda of the future and to think
beyond traditional women’s health
issues. The attendees need to identify
creative strategies that are best poised
for advancement, address innovative
ways to approach persistent issues of
health and disease, and explore new
scientific concepts and investigative
approaches. The attendees need to pay
attention to new areas of science
application, new technologies, or
continuing basic science investigations.
The attendees should also consider
clinical questions that are not currently
the focus of research priorities to ensure
that women’s health research is
optimally served and that the ORWH
can continue to provide leadership for
the benefit of women’s health,
nationally and internationally.

Conference Format

The Conference will consist of public
testimony followed by scientific panels
and six concurrent workshops.
Specifically, on March 4, individuals
representing the full spectrum of
organizations interested in biomedical
and behavioral research on women'’s
health issues will have an opportunity
to provide public testimony from 2—-6
p-m. On March 5, the intersection of
health care, public policy, and
biomedical research will be addressed
in a keynote speech designed to
stimulate discussion by subsequent
panels. The panels will focus on
emerging issues and trends in health
care that will be facing the Nation and

on research paradigms of the future. The
six concurrent afternoon sessions will
focus on a range of research areas,
including metagenomics/microbiome,
chronic pain, urogenital disorders, the
brain and neuropsychiatric disorders,
urogenital infection, and obesity and
eating disorders. On March 6, the
morning session will be devoted to
reports from the workshop co-chairs on
the deliberations of the workshops.

Throughout the sessions, conference
attendees will be encouraged to assist
the ORWH and NIH in shaping the
future of women’s health research and,
by extension, informing health care
policy. The conference will adjourn at 1
p.m. on March 6.

Public Testimony

The ORWH invites individuals
representing organizations with an
interest in research areas related to
women’s health to provide written and
oral testimony on these topics and/or on
issues related to women in biomedical
careers. Due to time constraints, only
one representative from an organization
or professional specialty group will
present oral testimony, with
presentations limited to 5—-7 minutes.
Similarly, individuals not representing
an organized entity but a personal point
of view will have the same time
constraint. A letter of intent to present
such testimony should be sent
electronically to http://
www.orwhmeetings.com/newdirections/
or by mail to Ms. Jory Barone,
Educational Services, Inc., 4350 East-
West Highway, Suite 1100, Bethesda,
MD 20814, joryb@esi-dc.com. The date
of receipt of the communication will
establish the order of presentations at
the March meeting.

Testimony should include a brief
description of the organization; is
limited to no more than 10 pages,
double spaced, 12 point font size; and
should be forwarded to the Web site
listed above no later than February 20,
2009.

Individuals and organizations wishing
to provide written statements only
should send two (2) copies of their
statements, electronically or by mail, to
the above Web site or address by
February 20, 2009. All written
testimony will be made available to the
conferees prior to the March 4 meeting
date. Logistics questions related to the
March conference should be addressed
to Ms. Jory Barone at ESI, while
program-specific questions should be
addressed to Dr. Jennifer Stine Elam at
Washington University, 314-747-0729,
elam@wustl.edu.

This conference is the first of four
regional public hearings and scientific
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workshops of similar design to be
convened by the ORWH. At the
conclusion of the regional conferences,
the ORWH will hold a meeting at the
NIH to develop a summation of the
deliberations from the regional
conferences. The resulting report to the
ORWH and the NIH will ensure that
women’s health research will
incorporate vigorous new ideas and
approaches in the next decade.

Dated: February 3, 2009.
Raynard S. Kington,
Acting Director, National Institutes of Health.
[FR Doc. E9-2760 Filed 2—9-09; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center on Minority Health and
Health Disparities; Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
National Advisory Council on Minority
Health and Health Disparities.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications
and/or contract proposals and the
discussions could disclose confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the grant
applications and/or contract proposals,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Advisory
Council on Minority Health and Health
Disparities.

Date: February 24, 2009.

Closed: 8 a.m. to 9:30 a.m.

Agenda: To review and evaluate grant
applications and/or proposals.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Open: 9:30 a.m. to 5 p.m.

Agenda: The agenda will include opening
remarks, administrative matters, Director’s
Report, NCMHD Health Disparities update,

Scientific Programs Highlight, and other
business of the Council.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Donna Brooks, Asst.
Director for Administration, National Center
on Minority Health and Health Disparities,
National Institutes of Health, 6707
Democracy Blvd., Suite 800, Bethesda, MD
20892, 301-435-2135,
brooksd@ncmhd.nih.gov.

Any member of the public interested
in presenting oral comments to the
committee may notify the Contact
Person listed on this notice at least 10
days in advance of the meeting.
Interested individuals and
representatives of organizations may
submit a letter of intent, a brief
description of the organization
represented, and a short description of
the oral presentation. Only one
representative of an organization may be
allowed to present oral comments and if
accepted by the committee,
presentations may be limited to five
minutes. Both printed and electronic
copies are requested for the record.

In addition, any interested person
may file written comments with the
committee by forwarding their
statement to the Contact Person listed
on this notice. The statement should
include the name, address, telephone
number and when applicable, the
business or professional affiliation of
the interested person.

Dated: February 2, 2009.
Jennifer Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. E9—-2598 Filed 2—9-09; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[USCG-2008-1036]

Collection of Information Under
Review by Office of Management and

Budget: OMB Control Numbers: 1625—
0079 and 1625-0088

AGENCY: Coast Guard, DHS.

ACTION: Thirty-day notice requesting
comments.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, this
request for comments announces that
the U.S. Coast Guard is forwarding two
Information Collection Requests (ICRs),
abstracted below, to the Office of
Information and Regulatory Affairs
(OIRA), Office of Management and
Budget (OMB) requesting an extension

of its approval for the following
collections of information: 1625-0079,
Standards of Training, Certification and
Watchkeeping for Seafarers (STCW),
1995 and 1997 Amendments to the
International Convention; and 1625—
0088, Voyage Planning for Tank Barge
Transits in the Northeast United States.
Our ICRs describe the information we
seek to collect from the public. Review
and comments by OIRA ensure we only
impose paperwork burdens
commensurate with our performance of
duties.

DATES: Please submit comments on or
before March 12, 2009.

ADDRESSES: You may submit comments
identified by Coast Guard docket
number [USCG-2008-1036] to the
Docket Management Facility (DMF) at
the U.S. Department of Transportation
(DOT) or to OIRA. To avoid duplication,
please submit your comments by only
one of the following means:

(1) Electronic submission. (a) To Coast
Guard docket at http://
www.regulation.gov. (b) To OIRA by e-
mail via: oira_submission@omb.eop.gov.

(2) Mail or Hand delivery. (a) DMF
(M-30), DOT, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001. Hand deliver between the hours of
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 202—-366-9329. (b)
To OIRA, 725 17th Street, NW.,
Washington, DC 20503, to the attention
of the Desk Officer for the Coast Guard.

(3) Fax. (a) To DMF, 202-493-2251.
(b) To OIRA at 202—-395-6566. To
ensure your comments are received in
time, mark the fax to the attention of the
Desk Officer for the Coast Guard.

The DMF maintains the public docket
for this Notice. Comments and material
received from the public, as well as
documents mentioned in this Notice as
being available in the docket, will
become part of the docket and will be
available for inspection or copying at
room W12-140 on the West Building
Ground Floor, 1200 New Jersey Avenue,
SE., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find the docket on the Internet at
http://www.regulations.gov.

Copies of the ICRs are available
through the docket on the Internet at
http://www.regulations.gov.
Additionally, copies are available from
Commandant (CG-611), U.S. Coast
Guard Headquarters, (Attn: Mr. Arthur
Requina), 2100 2nd Street, SW.,
Washington, DC 20593—-0001. The
telephone number is 202-475-3523.
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FOR FURTHER INFORMATION CONTACT: Mr.
Arthur Requina, Office of Information
Management, telephone 202—-475-3523
or fax 202-475-3929, for questions on
these documents. Contact Ms. Renee V.
Wright, Program Manager, Docket
Operations, 202-366—9826, for
questions on the docket.

SUPPLEMENTARY INFORMATION: The Coast
Guard invites comments on whether
this ICR should be granted based on it
being necessary for the proper
performance of Departmental functions.
In particular, the Coast Guard would
appreciate comments addressing: (1)
The practical utility of the collections;
(2) the accuracy of the estimated burden
of the collections; (3) ways to enhance
the quality, utility, and clarity of
information subject to the collections;
and (4) ways to minimize the burden of
collections on respondents, including
the use of automated collection
techniques or other forms of information
technology.

Comments to Coast Guard or OIRA
must contain the OMB Control Number
of the ICR. Comments to Coast Guard
must contain the docket number of this
request, [USCG 2008-1036]. For your
comments to OIRA to be considered, it
is best if they are received on or before
the March 12, 2009.

Public participation and request for
comments: We encourage you to
respond to this request by submitting
comments and related materials. We
will post all comments received,
without change, to http://
www.regulations.gov. They will include
any personal information you provide.
We have an agreement with DOT to use
their DMF. Please see the paragraph on
DOT’s ‘“Privacy Act Policy” below.

Submitting comments: If you submit a
comment, please include the docket
number [USCG—2008-1036], indicate
the specific section of the document to
which each comment applies, providing
a reason for each comment. We
recommend you include your name,
mailing address, an e-mail address, or
other contact information in the body of
your document so that we can contact
you if we have questions regarding your
submission. You may submit comments
and material by electronic means, mail,
fax, or delivery to the DMF at the
address under ADDRESSES; but please
submit them by only one means. If you
submit them by mail or delivery, submit
them in an unbound format, no larger
than 8%2 by 11 inches, suitable for
copying and electronic filing. If you
submit them by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. In response to

your comments, we may revise the ICR
or decide not to seek an extension of
approval for this collection. The Coast
Guard and OIRA will consider all
comments and material received during
the comment period.

Viewing comments and documents:
Go to http://www.regulations.gov to
view documents mentioned in this
Notice as being available in the docket.
Enter the docket number [USCG-2008—
1036] in the Search box, and click,
“Go>>.” You may also visit the DMF in
room W12-140 on the West Building
Ground Floor, 1200 New Jersey Avenue,
SE., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Privacy Act: Anyone can search the
electronic form of all comments
received in dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review the
Privacy Act statement regarding our
public dockets in the January 17, 2008
issue of the Federal Register (73 FR
3316).

Previous Request for Comments

This request provides a 30-day
comment period required by OIRA. The
Coast Guard has published the 60-day
notice (73 FR 63720, October 27, 2008)
required by 44 U.S.C. 3506(c)(2). That
notice elicited no comments.

Information Collection Requests

1. Title: Standards of Training,
Certification and Watchkeeping for
Seafarers (STCW), 1995 and 1997
Amendments to the International
Convention.

OMB Control Number: 1625-0079.

Type of Request: Extension of a
currently approved collection.

Affected Public: Owners and
operators of vessels, training
institutions, and mariners.

Abstract: Chapter 71 of 46 U.S.C.
authorizes the Coast Guard to issue
regulations related to licensing of
merchant mariners. These regulations
are contained in 46 CFR chapter [,
subchapter B.

Forms: None.

Burden Estimate: The estimated
burden has decreased from 23,767 hours
to 17,928 hours a year.

2. Title: Voyage Planning for Tank
Barge Transits in the Northeast United
States.

OMB Control Number: 1625-0088.

Type of Request: Extension of a
currently approved collection.

Affected Public: Owners and
operators of towing vessels.

Abstract: The information for a
voyage plan will provide a mechanism
for assisting vessels towing tank barges
to identify those specific risks, potential
equipment failures, or human errors that
may lead to accidents.

Forms: None.

Burden: The estimated burden has
decreased from 31,651 hours to 2,692
hours a year.

Authority: The Paperwork Reduction Act
of 1995; 44 U.S.C. Chapter 35, as amended.

Dated: February 2 2009.

D.T. Glenn,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Command, Control,
Communications, Computers and
Information Technology.

[FR Doc. E9-2672 Filed 2—9-09; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

New Agency Information Collection
Activity Under OMB Review: General
Aviation Airport Threat and
Vulnerability Assessment

AGENCY: Transportation Security
Administration, DHS.
ACTION: 30-day notice.

SUMMARY: This notice announces that
the Transportation Security
Administration (TSA) has forwarded the
new Information Collection Request
(ICR) abstracted below to the Office of
Management and Budget (OMB) for
review and approval under the
Paperwork Reduction Act. The ICR
describes the nature of the information
collection and its expected burden. TSA
published a Federal Register notice,
with a 60-day comment period soliciting
comments, of the following collection of
information on June 6, 2008, 73 FR
32345. The collection involves the
submission by general aviation airports
of a threat and vulnerability assessment
in order for TSA to develop a
standardized threat and vulnerability
assessment program, as mandated by the
Implementing Recommendations of the
9/11 Commission Act of 2007.

DATES: Send your comments by March
12, 2009. A comment to OMB is most
effective if OMB receives it within 30
days of publication.

ADDRESSES: Interested persons are
invited to submit written comments on
the proposed information collection to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget. Comments should be addressed
to Desk Officer, Department of
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Homeland Security/TSA, and sent via
electronic mail to
oira_submission@omb.eop.gov or faxed
to (202) 395-6974.

FOR FURTHER INFORMATION CONTACT:
Ginger LeMay, PRA Officer, Office of
Information Technology, TSA-11,
Transportation Security Administration,
601 South 12th Street, Arlington, VA
20598-6011; telephone (571) 227-3616;
e-mail: ginger.lemay@dhs.gov.
SUPPLEMENTARY INFORMATION:
Comments Invited

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid OMB control
number. The ICR documentation is
available at http://www.reginfo.gov.
Therefore, in preparation for OMB
review and approval of the following
information collection, TSA is soliciting
comments to—

(1) Evaluate whether the proposed
information requirement is necessary for
the proper performance of the functions
of the agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including using
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Information Collection Requirement

Title: General Aviation Airport Threat
and Vulnerability Assessment.

Type of Request: New collection.

OMB Control Number: Not yet
assigned.

Form(s): NA.

Affected Public: Operators of general
aviation airports.

Abstract: Section 1617(k)(1) of the
Implementing Recommendations of the
9/11 Commission Act of 2007 (Pub. L.
110-53, 121 Stat. 266, 488, Aug. 3,
2007) (9/11 Commission Act) requires
that the TSA Administrator develop a
standardized threat and vulnerability
assessment program for general aviation
airports and implement a program to
perform such assessments on a risk-
management basis at general aviation
airports. To do this, TSA will request
that general aviation airport operators
complete a threat and vulnerability
assessment, available on TSA’s Web

site, http://www.tsa.gov. The
information collected will provide TSA
the data necessary to complete the
program required by the 9/11
Commission Act.

Number of Respondents: 3,000.

Estimated Annual Burden Hours: An
estimated 1,500 hours annually.

Ginger LeMay,

Paperwork Reduction Act Officer, Office of
Information Technology.

[FR Doc. E9-2653 Filed 2—9-09; 8:45 am]
BILLING CODE 9110-05-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[FWS—-R9-MB-2009-N0031; 91200-1231—
9BPP-L2]

Information Collection Sent to the
Office of Management and Budget
(OMB) for Approval; OMB Control
Number 1018-0067; Approval
Procedures for Nontoxic Shot and
Shot Coatings

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; request for comments.

SUMMARY: We (Fish and Wildlife
Service) have sent an Information
Collection Request (ICR) to OMB for
review and approval. The ICR, which is
summarized below, describes the nature
of the collection and the estimated
burden and cost. This ICR is scheduled
to expire on February 28, 2009. We may
not conduct or sponsor and a person is
not required to respond to a collection
of information unless it displays a
currently valid OMB control number.
However, under OMB regulations, we
may continue to conduct or sponsor this
information collection while it is
pending at OMB.

DATES: You must send comments on or
before [March 12, 2009 Federal
Register].

ADDRESSES: Send your comments and
suggestions on this ICR to the Desk
Officer for the Department of the
Interior at OMB-OIRA at (202) 395-6566
(fax) or OIRA DOCKET@OMB.eop.gov
(e-mail). Please provide a copy of your
comments to Hope Grey, Information
Collection Clearance Officer, Fish and
Wildlife Service, MS 222-ARLSQ, 4401
North Fairfax Drive, Arlington, VA
22203 (mail) or hope_grey@fws.gov
(e-mail).

FOR FURTHER INFORMATION CONTACT: To
request additional information about
this ICR, contact Hope Grey by mail or
e-mail (see ADDRESSES) or by
telephone at (703) 358—2482.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 1018-0067.

Title: Approval Procedures for
Nontoxic Shot and Shot Coatings, 50
CFR 20.134.

Service Form Number(s): None.

Type of Request: Extension of
currently approved collection.

Affected Public: Businesses that
produce and/or market approved
nontoxic shot types or nontoxic shot
coatings.

Respondent’s Obligation: Required to
obtain or retain a benefit.

Frequency of Collection: On occasion.

Total Annual Number of Responses:
1.

Completion Time per Response: 3,200
hours.

Total Annual Burden Hours: 3,200
hours.

Total Annual Nonhour Cost Burden:
$25,000.

Abstract: The Migratory Bird Treaty
Act (MBTA) (16 U.S.C. 703 et seq.)
prohibits the unauthorized take of
migratory birds and authorizes the
Secretary of the Interior to regulate take
of migratory birds in the United States.
Under this authority, we control the
hunting of migratory game birds through
regulations in 50 CFR part 20. On
January 1, 1991, we banned lead shot for
hunting waterfowl and coots in the
United States.

The regulations at 50 CFR 20.134
outline the application and approval
process for new types of nontoxic shot.
When considering approval of a
candidate material as nontoxic, we must
ensure that it is not hazardous in the
environment and that secondary
exposure (ingestion of spent shot or its
components) is not a hazard to
migratory birds. To make that decision,
we require each applicant to provide
information about the solubility and
toxicity of the candidate material.
Additionally, for law enforcement
purposes, a noninvasive field detection
device must be available to distinguish
candidate shot from lead shot. This
information constitutes the bulk of an
application for approval of nontoxic
shot. The Director uses the data in the
application to decide whether or not to
approve a material as nontoxic.

Comments: On August 15, 2008, we
published in the Federal Register (73
FR 47963) a notice of our intent to
request that OMB renew this ICR. In that
notice, we solicited comments for 60
days, ending on October 14, 2008. We
did not receive any comments in
response to that notice.

We again invite comments concerning
this information collection on:

(1) Whether or not the collection of
information is necessary, including
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whether or not the information will
have practical utility;

(2) The accuracy of our estimate of the
burden for this collection of
information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on
respondents.

Comments that you submit in
response to this notice are a matter of
public record. Before including your
address, phone number, e-mail address,
or other personal identifying
information in your comment, you
should be aware that your entire
comment, including your personal
identifying information, may be made
publicly available at any time. While
you can ask OMB in your comment to
withhold your personal identifying
information from public review, we
cannot guarantee that it will be done.

Dated: January 30, 2009
Hope Grey,

Information Collection Clearance Officer,
Fish and Wildlife Service.

FR Doc. E9-2710 Filed 2-9-09; 8:45 am
BILLING CODE 4310-55-S

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[F-14940-1, F-14940-S, F-14940-B2, F-
14940-C2; AK-964—1410-HY-P]

Alaska Native Claims Selection

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of decision approving
lands for conveyance.

SUMMARY: As required by 43 CFR
2650.7(d), notice is hereby given that an
appealable decision approving lands for
conveyance pursuant to the Alaska
Native Claims Settlement Act will be
issued to Dinyea Corporation. The lands
are in the vicinity of Stevens Village,
Alaska, and are located in:

Fairbanks Meridian, Alaska

T.16 N.,R.5 W,

Sec. 24, those lands formerly within Native

allotment F-026097.

Containing approximately 68 acres.
T.15N.,,R. 8 W,

Secs. 1, 6, and 12;

Secs. 30 and 31.

Containing approximately 2,837 acres.
T.14N,R.9W,

Secs. 1 and 2.

Containing approximately 1,195 acres.

T.16 N.,,R. 9 W,,
Secs. 15 to 20;

Secs. 22 and 23;

Secs. 25, 26, and 27;

Secs. 35 and 36.

Containing approximately 7,796 acres.

Aggregating approximately 11,896 acres.

The subsurface estate in these lands will be
conveyed to Doyon, Limited, when the
surface estate is conveyed to Dinyea
Corporation. Notice of the decision will also
be published four times in the Fairbanks
Daily News-Miner.

DATES: The time limits for filing an
appeal are:

1. Any party claiming a property
interest which is adversely affected by
the decision shall have until March 12,
2009 to file an appeal.

2. Parties receiving service of the
decision by certified mail shall have 30
days from the date of receipt to file an
appeal.

Parties who do not file an appeal in
accordance with the requirements of 43
CFR Part 4, Subpart E, shall be deemed
to have waived their rights.

ADDRESSES: A copy of the decision may
be obtained from: Bureau of Land
Management, Alaska State Office, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7504.

FOR FURTHER INFORMATION CONTACT: The
Bureau of Land Management by phone
at 907—-271-5960, or by e-mail at
ak.blm.conveyance@ak.blm.gov. Persons
who use a telecommunication device
(TTD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8330, 24 hours a day, seven days a
week, to contact the Bureau of Land
Management.

Barbara Opp Waldal,

Land Law Examiner, Land Transfer
Adjudication L.

[FR Doc. E9—-2725 Filed 2—9-09; 8:45 am]
BILLING CODE 4310-JA-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,321]

Olympic Panel Products, Shelton, WA;
Notice of Affirmative Determination
Regarding Application for
Reconsideration

By application received via facsimile
on January 21, 2009, the International
Association of Machinists and
Aerospace Workers, Woodworkers
District Lodge 1, requested
administrative reconsideration of the
negative determination regarding
workers’ eligibility to apply for Trade
Adjustment Assistance (TAA) and
Alternative Trade Adjustment

Assistance (ATAA) applicable to
workers and former workers of the
subject firm. The determination was
issued on December 12, 2008. The
Notice of Determination was published
in the Federal Register on December 30,
2008 (73 FR 79915).

The initial investigation resulted in a
negative determination based on the
finding that imports of overlay plywood
did not contribute importantly to
worker separations at the subject firm
and no shift of production to a foreign
source occurred.

In the request for reconsideration, the
petitioner provided additional
information regarding the customers of
the subject firm and alleged that the
customers might have increased imports
or reliance on imports of overlay
plywood.

The Department has carefully
reviewed the request for reconsideration
and the existing record and has
determined that the Department will
conduct further investigation to
determine if the workers meet the
eligibility requirements of the Trade Act
of 1974.

Conclusion

After careful review of the
application, I conclude that the claim is
of sufficient weight to justify
reconsideration of the U.S. Department
of Labor’s prior decision. The
application is, therefore, granted.

Signed at Washington, DC, this 23rd day of
January 2009.

Elliott S. Kushner,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9—2737 Filed 2—9—-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-61,414]

Mercury Marine Division of Brunswick
Corporation Including On-Site Leased
Workers From Westaff (USA), Inc. and
Aerotek, Fond Du Lac, WI; Amended
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance and Alternative Trade
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273), and
Section 246 of the Trade Act of 1974 (26
U.S.C. 2813), as amended, the
Department of Labor issued a
Certification of Eligibility to Apply for
Worker Adjustment Assistance and
Alternative Trade Adjustment
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Assistance on June 8, 2007, applicable
to workers of Mercury Marine, Division
of Brunswick Corporation, Fond du Lac,
Wisconsin. The notice was published in
the Federal Register on June 22, 2007
(72 FR 34482).

At the request of the State agency, the
Department reviewed the certification
for workers of the subject firm. The
workers are engaged in the production
of marine outboard engines.

New information shows that workers
leased from Westaff (USA), Inc. and
Aerotek were employed on-site at the
Fond du Lac, Wisconsin location of
Mercury Marine, Division of Brunswick
Corporation. The Department has
determined that these workers were
sufficiently under the control of
Mercury Marine, Division of Brunswick
Corporation to be considered leased
workers.

Based on these findings, the
Department is amending this
certification to include workers leased
from Westaff (USA), Inc. and Aerotek
working on-site at the Fond du Lac,
Wisconsin location of the subject firm.

The intent of the Department’s
certification is to include all workers
employed at Mercury Marine, Division
of Brunswick Corporation, Fond du Lac,
Wisconsin who were adversely affected
by increased imports following a shift in
production of marine outboard engines
to China and Japan.

The amended notice applicable to
TA-W-61,414 is hereby issued as
follows:

All workers of Mercury Marine, Division of
Burnswick Corporation, including on-site
leased workers from Westaff (USA), Inc. and
Aerotek, Fond du Lac, Wisconsin, who
became totally or partially separated from
employment on or after April 23, 2006
through June 8, 2009 are eligible to apply for
adjustment assistance under Section 223 of
the Trade Act of 1974, and are also eligible
to apply for alternative trade adjustment
assistance under Section 246 of the Trade Act
of 1974.

Signed at Washington, DC this 28th day of
January 2009.
Elliott S. Kushner,
Certifying Officer, Division of Trade
Adjustment Assistance.
[FR Doc. E9-2733 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,316]

Modern Plastics Corporation, Currently
Known as Spi BLOW Molding LLC,
Coloma, MI; Amended Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance and
Alternative Trade Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273), and
Section 246 of the Trade Act of 1974 (26
U.S.C. 2813), as amended, the
Department of Labor issued a
Certification Regarding Eligibility to
Apply for Worker Adjustment
Assistance and Alternative Trade
Adjustment Assistance on November 21,
2008, applicable to workers of Modern
Plastics Corporation, Coloma, Michigan.
The notice was published in the Federal
Register on October 10, 2008 (73 FR
75135).

At the request of the State agency, the
Department reviewed the certification
for workers of the subject firm. The
workers were engaged in the production
of molded plastic parts, a component for
hospital furniture.

The company reports that in August
2008, an outside source purchased the
Blow Molded Department of Modern
Plastics Corporation, including the
Coloma, Michigan location of the
subject firm and is now known as SPI
Blow Molding LLC.

Accordingly, the certification is being
amended to include workers at the
Coloma, Michigan location of Modern
Plastics Corporation, whose wages are
reported under the Unemployment
Insurance (UI) tax account for SPI Blow
Molding LLC.

The amended notice applicable to
TA-W-64,316 is hereby issued as
follows:

All workers of Modern Plastics
Corporation, now known as SPI Blow
Molding LLC, Coloma, Michigan, who
became totally or partially separated from
employment on or after October 24, 2007,
through November 21, 2010, are eligible to
apply for adjustment assistance under
Section 223 of the Trade Act of 1974, and are
also eligible to apply for alternative trade
adjustment assistance under Section 246 of
the Trade Act of 1974.

Signed at Washington, DC, this 21st day of
January 2009.
Richard Church,
Certifying Officer, Division of Trade
Adjustment Assistance.
[FR Doc. E9-2736 Filed 2-9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Notice of Determinations Regarding
Eligibility To Apply for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974, as amended (19
U.S.C. 2273) the Department of Labor
herein presents summaries of
determinations regarding eligibility to
apply for trade adjustment assistance for
workers (TA-W) number and alternative
trade adjustment assistance (ATAA) by
(TA-W) number issued during the
period of January 19 through January 23,
2009.

In order for an affirmative
determination to be made for workers of
a primary firm and a certification issued
regarding eligibility to apply for worker
adjustment assistance, each of the group
eligibility requirements of Section
222(a) of the Act must be met.

L. Section (a)(2)(A) all of the following
must be satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated;

B. The sales or production, or both, of
such firm or subdivision have decreased
absolutely; and

C. Increased imports of articles like or
directly competitive with articles
produced by such firm or subdivision
have contributed importantly to such
workers’ separation or threat of
separation and to the decline in sales or
production of such firm or subdivision;
or

II. Section (a)(2)(B) both of the
following must be satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated;

B. There has been a shift in
production by such workers’ firm or
subdivision to a foreign country of
articles like or directly competitive with
articles which are produced by such
firm or subdivision; and

C. One of the following must be
satisfied:

1. The country to which the workers’
firm has shifted production of the
articles is a party to a free trade
agreement with the United States;

2. The country to which the workers
firm has shifted production of the

s
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articles to a beneficiary country under
the Andean Trade Preference Act,
African Growth and Opportunity Act, or
the Caribbean Basin Economic Recovery
Act; or

3. There has been or is likely to be an
increase in imports of articles that are
like or directly competitive with articles
which are or were produced by such
firm or subdivision.

Also, in order for an affirmative
determination to be made for
secondarily affected workers of a firm
and a certification issued regarding
eligibility to apply for worker
adjustment assistance, each of the group
eligibility requirements of Section
222(b) of the Act must be met.

(1) Significant number or proportion
of the workers in the workers’ firm or
an appropriate subdivision of the firm
have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) The workers’ firm (or subdivision)
is a supplier or downstream producer to
a firm (or subdivision) that employed a
group of workers who received a
certification of eligibility to apply for
trade adjustment assistance benefits and
such supply or production is related to
the article that was the basis for such
certification; and

(3) either—

(A) the workers’ firm is a supplier and
the component parts it supplied for the
firm (or subdivision) described in
paragraph (2) accounted for at least 20
percent of the production or sales of the
workers’ firm; or

(B) A loss or business by the workers’
firm with the firm (or subdivision)
described in paragraph (2) Contributed
importantly to the workers’ separation
or threat of separation.

In order for the Division of Trade
Adjustment Assistance to issue a
certification of eligibility to apply for
Alternative Trade Adjustment
Assistance (ATAA) for older workers,
the group eligibility requirements of
Section 246(a)(3)(A)(ii) of the Trade Act
must be met.

1. Whether a significant number of
workers in the workers’ firm are 50
years of age or older.

2. Whether the workers in the
workers’ firm possess skills that are not
easily transferable.

3. The competitive conditions within
the workers’ industry (i.e., conditions
within the industry are adverse).

Affirmative Determinations for Worker
Adjustment Assistance

The following certifications have been
issued. The date following the company
name and location of each
determination references the impact

date for all workers of such
determination.

The following certifications have been
issued. The requirements of Section
222(a)(2)(A) (increased imports) of the
Trade Act have been met.
TA-W-64,479; Pardon, Inc., Gladstone,

MI: November 13, 2007

The following certifications have been
issued. The requirements of Section
222(a)(2)(B) (shift in production) of the
Trade Act have been met.

None

The following certifications have been
issued. The requirements of Section
222(b) (supplier to a firm whose workers
are certified eligible to apply for TAA)
of the Trade Act have been met.
TA-W-64,558; East Coast Hardwood

Veneers, Inc., Hagerstown, MD:
November 10, 2007

The following certifications have been
issued. The requirements of Section
222(b) (downstream producer for a firm
whose workers are certified eligible to
apply for TAA based on increased
imports from or a shift in production to
Mexico or Canada) of the Trade Act
have been met.

None

Affirmative Determinations for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

The following certifications have been
issued. The date following the company
name and location of each
determination references the impact
date for all workers of such
determination.

The following certifications have been
issued. The requirements of Section
222(a)(2)(A) (increased imports) and
Section 246(a)(3)(A)(ii) of the Trade Act
have been met.

TA-W-64,453; ThyssenKrupp
Crankshaft Company, LLC, Fostoria
Machining, Fostoria, OH: November
5, 2007

TA-W-64,465; Eldorado Cap Company,
Eldorado, IL: November 7, 2007

TA-W-64,867; Sherrill Furniture,
Hickory White Furniture Division,
Hickory, NC: January 12, 2008

TA-W-64,293; Statton Furniture
Manufacturing Company,
Hagerstown, MD: December 16,
2008

TA-W-64,353; Woodmark Originals,
Inc., A Subsidiary of Howard Miller
Clock Company, High Point, NC:
October 31, 2007

TA-W-64,395; Armstrong Wood
Products, A Subsidiary of
Armstrong World Industries,
Beverly, WV: November 10, 2007

TA-W-64,444; International Paper,
A.K.A. Weyerhaeuser Company,

Albany Mill, Albany, OR: October
17,2007

TA-W-64,595; True Textiles, Inc., FKA
Interfacefabrics, Elkin, NC:
December 5, 2007

TA-W-64,835; Logistics Services,
Dayton, OH: December 26, 2007

The following certifications have been
issued. The requirements of Section
222(a)(2)(B) (shift in production) and

Section 246(a)(3)(A)(ii) of the Trade Act

have been met.

TA-W-64,392; Columbus McKinnon
Corporation, Chain Division,
Lexington, TN: October 30, 2007

TA-W-64,503A; Corning Cable Systems,
Administrative Site, Hickory, NC:
November 20, 2008

TA-W-64,503B; Corning Cable Systems,
Hickory Cable Facility, Adecco,
Hickory, NC: November 20, 2008

TA-W-64,503; Corning Cable Systems,
Optical Assembly Plant, Adecco,
Hickory, NC: November 20, 2008

TA-W-64,621; IAC Carlisle LLC,
Carlisle, PA: February 22, 2009

TA-W-64,670; NXP Semiconductors
USA, A Subsidiary of NXP
Semiconductors, Hopewell
Junction, NY: December 2, 2007

TA-W-64,733; Modine Manufacturing,
Truck Division, Lawrenceburg, TN:
December 17, 2007

TA-W-64,771; Hanesbrands, Inc., China
Grove, NC: December 17, 2007

TA-W-64,901; Regal-Beloit Corporation,
Electric Motors Group, Neillsville,
WI: January 9, 2008

TA-W-64,692; Aptara, Inc., Commerce,
CA: December 15, 2007

TA-W-64,746; HDM Furniture
Industries, Furniture Brands
International, Drexel Heritage Plant
#60, Morganton, NC: December 18,
2007

TA-W-64,760; HDM Furniture
Industries, Inc., HDM/Drexel-
Heritage, Morganton, NC: December
19, 2007

TA-W-64,781; Quality Synthetic
Rubber, Inc., Twinsburg, OH:
December 24, 2007

TA-W-64,783; Coherent-DEOS, LLC, d/
b/a Coherent Radiation, Bloomfield,
CT: December 26, 2007

TA-W-64,844; Coherent, Inc., Laser
Diode Modules Division, Auburn,
CA: January 8, 2008

TA-W-64,866; Laird Technologies,
Chattanooga, TN: January 8, 2008

TA-W-64,879; Maxim Integrated
Products, Hillsboro, OR: January 11,
2008

The following certifications have been
issued. The requirements of Section

222(b) (supplier to a firm whose workers

are certified eligible to apply for TAA)

and Section 246(a)(3)(A)(ii) of the Trade

Act have been met.
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TA-W-64,227; Federal Mogul
Powertrain, Inc., A Division of
Federal Mogul Corporation, South
Bend, IN: October 14, 2007

TA-W-64,498; Jones Plastic and
Engineering Co., LLC, Jeffersontown,
KY: November 20, 2007

TA-W-64,711; Scott Brass, Inc.,
Cranston, RI: December 16, 2007

TA-W-64,727; Printer Components,
Inc., A Subsidiary of Floturn, Inc.,
Victor, NY: December 17, 2007

The following certifications have been
issued. The requirements of Section
222(b) (downstream producer for a firm
whose workers are certified eligible to
apply for TAA based on increased
imports from or a shift in production to
Mexico or Canada) and Section
246(a)(3)(A)(ii) of the Trade Act have
been met.

None

Negative Determinations for Alternative
Trade Adjustment Assistance

In the following cases, it has been
determined that the requirements of
246(a)(3)(A)(ii) have not been met for
the reasons specified.

The Department has determined that
criterion (1) of Section 246 has not been
met. The firm does not have a
significant number of workers 50 years
of age or older.

TA-W-64,479; Pardon, Inc., Gladstone,
MI

TA-W-64,558; East Coast Hardwood
Veneers, Inc., Hagerstown, MD:

The Department has determined that
criterion (2) of Section 246 has not been
met. Workers at the firm possess skills
that are easily transferable.

None

The Department has determined that
criterion (3) of Section 246 has not been
met. Competition conditions within the
workers’ industry are not adverse.

None

Negative Determinations for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

In the following cases, the
investigation revealed that the eligibility
criteria for worker adjustment assistance
have not been met for the reasons
specified.

Because the workers of the firm are
not eligible to apply for TAA, the
workers cannot be certified eligible for
ATAA.

The investigation revealed that
criteria (a)(2)(A)(I.A.) and (a)(2)(B)(II.A.)
(employment decline) have not been
met.

None

The investigation revealed that
criteria (a)(2)(A)(I.B.) (Sales or

production, or both, did not decline)
and (a)(2)(B)(II.B.) (shift in production
to a foreign country) have not been met.

None

The investigation revealed that
criteria (a)(2)(A)(I.C.) (increased
imports) and (a)(2)(B)(I1.B.) (shift in
production to a foreign country) have
not been met.

TA-W-64,311; Chrysler LLC, Toledo
North Assembly Plant, Toledo, OH.

TA-W-64,656; International Designer
Transitions, Inc., Graham, NC.

TA-W-64,695; Keith Manufacturing
Company, Madras, OR.

TA-W-64,770; DSI Ground Support, A
Subsidiary of Dywidag Systems
International USA, Blairsville, PA.

The workers’ firm does not produce
an article as required for certification
under Section 222 of the Trade Act of
1974.

TA-W-64,130; Sears, Roebuck and
Company, Call Center, Home
Services Division, Columbus, OH.

TA-W-64,414; Western Union Financial
Services, Inc., Bridgeton, MO.

TA-W-64,604; DHL Express,
Bloomington, IN.

TA-W-64,791; IMI Cornelius Equipco,
Inc., Remanufacturing Division,
Monmouth, IL.

TA-W-64,864; CDG Management, LLC,
Millennium Teleservices Division,
Central City, KY.

TA-W-64,878; EDS, AN HP Company,
Charlotte, NC.

The investigation revealed that
criteria of Section 222(b)(2) has not been
met. The workers’ firm (or subdivision)
is not a supplier to or a downstream
producer for a firm whose workers were
certified eligible to apply for TAA.

None

I hereby certify that the
aforementioned determinations were
issued during the period of January 19
through January 23, 2009. Copies of
these determinations are available for
inspection in Room N-5428, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210
during normal business hours or will be
mailed to persons who write to the
above address.

Dated: February 2, 2009.

Linda G. Poole,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9—2731 Filed 2—-9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,743]

Alcoa, Inc., Massena West Plant,
Massena, NY; Notice of Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on December
19, 2008, in response to a worker
petition filed by a company official on
behalf of workers at Alcoa, Inc.,
Massena West Plant, Massena, New
York.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DG, this 27th day of
January 2009.

Linda G. Poole,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9-2739 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,744]

Alcoa, Inc., Massena East Plant,
Massena, NY; Notice of Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on December
19, 2008, in response to a worker
petition filed by a company official on
behalf of workers at Alcoa, Inc.,
Massena East Plant, Massena, New
York.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC this 27th day of
January 2009.

Linda G. Poole,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9-2740 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-FN-P
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DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,799]

Aromatique, Inc., Mountain View
Production Facility, Mountain View,
AR; Notice of Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on December
31, 2008 in response to a petition filed
by the Arkansas Department of
Workforce Services on behalf of the
workers of Aromatique, Inc., Mountain
View Production Facility, Mountain
View, Arkansas.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC, this 30th day of
January 2009.

Richard Church,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9-2741 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,868]

Costa Blanca Textile, Inc., Highpoint,
NC; Notice of Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on January
13, 2009 in response to a petition filed
by a company official on behalf of
workers of Costa Blanca Textile, Inc.,
Highpoint, North Carolina.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC, this 21st day of
January 2009.

Richard Church,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9—2742 Filed 2—9—-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,894]

Georgia-Pacific Corporation, Green
Bay, WI; Notice of Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on January
14, 2009 in response to a worker
petition filed by a company official on
behalf of workers of Georgia-Pacific
Corporation, Green Bay, Wisconsin.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC, this 23rd day of
January 2009.

Richard Church,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9—-2743 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,652]

Georgia Pacific, LLC, Louisville, MS;
Notice of Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an
investigation was initiated on December
11, 2008, in response to a petition filed
by a company official on behalf of
workers of Georgia Pacific, LLC,
Louisville, Mississippi.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC, this 23rd day of
January 2009.

Linda G. Poole,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9—2738 Filed 2-9-09; 8:45 am]|
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR
Employment and Training
Administration

[TA-W-64,923]

International Legwear Group: Hickory,

NC; Notice of Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, as amended, an

investigation was initiated on January
21, 2009 in response to a petition filed
by a company official on behalf of the
workers of International Legwear Group,
Hickory, North Carolina.

The workers are covered by active
certification (TA-W-60,869) which
expires on February 20, 2009.

The petitioner has requested that the
petition be withdrawn. Consequently,
the investigation has been terminated.

Signed at Washington, DC, this 23rd day of
January 2009.

Richard Church,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9-2729 Filed 2-9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Investigations Regarding Certifications
of Eligibility To Apply for Worker
Adjustment Assistance and Alternative
Trade Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 (‘‘the Act”) and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Division of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
Section 221(a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Division of Trade Adjustment
Assistance, at the address shown below,
not later than February 20, 2009.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Division of Trade
Adjustment Assistance, at the address
shown below, not later than February
20, 2009.

The petitions filed in this case are
available for inspection at the Office of
the Director, Division of Trade
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Adjustment Assistance, Employment
and Training Administration, U.S.
Department of Labor, Room N-5428,
200 Constitution Avenue, NW.,
Washington, DC 20210.

Signed at Washington, DC, this 30th day of
January 2009.
Linda G. Poole,
Certifying Officer, Division of Trade
Adjustment Assistance.

APPENDIX
[TAA petitions instituted between 1/12/09 and 1/16/09]

TA-W Subject firm (petitioners) Location in%ﬁ{ﬁtioofn S:tti?i o?mf
Glenn Springs Holdings, Inc. (COMP) ...cccooceiiiiiiieniieieceeee New Castle, DE ..........ccceeeee. 01/12/09 01/08/09
MGP Ingredients, Inc. (UFCW) .....ccoeiiiiniiiieneeeeeeeeeene Pekin, IL oo 01/12/09 01/09/09
Ethan Allen Operations, Inc. (COMP) .....ccccevrievniieeniiniienieeee Eldred, PA ..o, 01/12/09 01/09/09
United Knitting LP (COMP) ...oooveeiiiiie e Cleveland, TN ......cccoeviiiieens 01/12/09 01/09/09
Federal-Mogul Corporation (COmMpP) ......cccccerneirieienieriieeneene Frankfort, IN .......ccoccvveeiinnens 01/12/09 01/09/09
Louisiana Pacific (WKIS) ........ccooieeereiienicieseeeese e New Limerick, ME .................. 01/12/09 01/09/09
Hutamaki Flexibles, INC. (COMP) ..eevevceveeerieeeeiee e Malvern, PA .....cccccovieeeiieene 01/12/09 01/09/09
Wabash Alloys, LLC (USW) .....ccceiiriiiiiieeneeeeeeeeeee Tipton, IN ... 01/12/09 01/09/09
New Castle E Coating Plus, LLC (COMP) ...oovevriveeirienieeieens New Castle, IN ......cccevevneenne 01/12/09 12/31/08
The McClatchy Company (WKFS) ......cccocerverireeneneeneneeeees Modesto, CA ......cccoervevvreenens 01/12/09 01/07/09
U.S. Maring (COmMP) ..oceceeeeeieieeeiiieeeieeeeseeeeeseee e e s seee e s eeeee s Arlington, WA ... 01/12/09 01/08/09
Cintas Corporation (COMP) ....ccecervvirerneenieie e Mason, OH .......ccccoevvevinienne 01/12/09 01/09/09
TRW Automotive (COMP) ...ooveeieieeeieie e Auburn, NY ........... 01/12/09 01/08/09
CDG Management, LLC (WKFS) ......coceeverieiienieieneceesieeeee Central City, KY .... 01/12/09 01/08/09
Star Building Systems (WKIS) ......cccoooieiiiiiiniiieeeeeeseeeee Lockeford, CA ....... 01/12/09 01/09/09
Laird Technologies (COMP) .......cccceererienerienieniesie e Chattanooga, TN 01/12/09 01/08/09
Hickory White Furniture (COmMPp) ......ccoeveeiiiinieiieeee e Hickory, NC ......ccccvriiiiiinen. 01/13/09 01/12/09
Costa Blanca Textile, Inc. (COMP) .....covvvrieiiinieieneceseeee High Point, NC ........cccccovieeene 01/13/09 01/08/09
Alexvale Furniture/Kincaid Furniture Co. (Comp) ......ccccceueeee.. Taylorsville, NC ........cccceeeeee 01/13/09 01/13/09
Molded Fiber Glass Co. (COMP) ....coeeeermerieneriesieneeseeeeeens Stevenson, WA .........ccevvnnee. 01/13/09 01/12/09
Mars Petcare US, Inc. (Stat€) .....cccceecevevveeeeiiiie s Vernon, CA .....ccoeeceeevieeees 01/13/09 01/12/09
Trinity North American (NA) Freightcar, Inc. (Wkrs) ............... Springfield, MO .........cccccevennee. 01/13/09 01/12/09
Rohm and Haas Company (COmp) ......cccccermeeriieeneeriieesieenns Louisville, KY ...cccoeevciveeiineene 01/13/09 01/07/09
Greenwell Chisholm Printing, Inc. (Comp) .......ccccevevvenennenne. Owensboro, KY ......cccccovreenne. 01/13/09 01/12/09
Rosboro Springfield Operations (Union) .........cccceeveerieeneenns Springfield, OR ........ccccveveens 01/13/09 01/11/09
Bridgestone Firestone North American Tire, LLC (AFLCIO) .. | LaVergne, TN .....ccccceovneninens 01/13/09 01/12/09
AGC Automotive Americas (WKIS) ....ccooccveeevceeeerceieeeiieeeeeennn Bellefontaine, OH ................... 01/13/09 01/12/09
EDS, AN HP Company (Wkrs) ........... Charlotte, NC .......ccooevevirrnen. 01/13/09 01/09/09
Maxim Integrated Products (Comp) .... Beaverton, OR .......ccccceevvveenne 01/13/09 01/11/09
Dell, INC. (WKIS) oottt Round Rock, TX ....ccceeveuineens 01/13/09 01/12/09
Dalmar Precision, INC. (COMP) ...c.evveviiieeiiieeeciee e Saegertown, PA ... 01/14/09 01/13/09
Amphenol TCS (Comp) Nashua, NH .......... 01/14/09 01/05/09
Celestica (State) .............. Arden Hills, MN .... 01/14/09 01/13/09
White Rodgers (State) .. Batesville, AR ....... 01/14/09 01/13/09
SCholastiC (WKIS) .oeeceeieeecieeecee et e ee e esee e e e enaee e Moberly, MO ......ccccovvievniienen. 01/14/09 01/07/09
Trane Residential Systems (State) ........cccoerverinencnenniene. Ft. Smith, AR ..o 01/14/09 01/13/09
Pall Life Sciences (COMP) ..oceeveeceererieeeecieeeeseeeesveeeesveeeennees Ann Arbor, Ml .....cccoveviiieees 01/14/09 01/08/09
Schaeffler Group USA, Inc. (COMP) ..cocevrveieirieiinecieieeee Spartanburg, SC .......ccccvvenee. 01/14/09 01/13/09
Columbia Machine, Inc. (COMP) ...ceeeveieeerireecee e Vancouver, WA ........ccccoeevnes 01/14/09 01/12/09
DHL (WKIS) .eeteterieieeeesiesie st sne e Breinigsville, PA ..o 01/14/09 01/13/09
American Pacific (State) ......cccevvveveeiir e Grove City, OH .....ccccovvveiees 01/14/09 01/12/09
Superior Industries International, Inc. (Comp) ........cccceveenenne. Van Nuys, CA ....ccoocevevninies 01/14/09 01/13/09
Dreamer Design (COMP) .....eovvueerieeniienieesiee et Yakima, WA .......ccoveeieeeees 01/14/09 01/13/09
Georgia-Pacific Corporation (COmMp) ......c.ccecvreeieeneeieenennene Green Bay, Wl .....ccccocvevrnnnee. 01/14/09 01/13/09
11 VI, Incorporated (WKIS) ...ccueeeeeceeeeeeieieecieeeeieeeseeeeeveee e Saxonburg, PA ...t 01/14/09 01/09/09
Logistics Services, InC. (UNION) ......coevieniiiininieineeneee Dayton, OH .......cccvniiiiieee 01/14/09 01/06/09
[SF=Tal (o7 do I (@704 o) RSN Lewisburg, TN ....cccooeviviieenen. 01/15/09 01/15/09
Tyco Electronics (REP) ...ccceevererierieriiniiniese e Menlo Park, CA .......cccccvreenene 01/15/09 01/12/09
Contact Technologies, Inc. (COMP) ..coeevevirieiiiiiieieeeeeee St. Marys, PA ... 01/15/09 01/13/09
Direct Tooling Group (State) ........cccoceeeeererieenenienenereeeeene Wayland, Ml ......cccooeviiniiiene 01/15/09 01/13/09
Regal-Beloit Corporation (REp) .....ccccvreeeiririeiiieeee e Neillsville, WI ......cccocvveeiiennne 01/15/09 01/09/09
S.E.H. America (98682) .......cccceveriuirieiiriieie e Vancouver, WA ..........ccceeeeeee 01/15/09 01/14/09
Foamex International, Inc. (COMP) ...cceevvvvveeeicieeieeeeeee s Santa Teresa, NM ................. 01/15/09 01/09/09
R.L. Stowe Mills, Inc. (National Plant) (Comp) ......c.ccccceveveueen. Belmont, NC .......cccocveviriene 01/15/09 01/13/09
TRW (Stat€) ..eveveiciieeiiieeeciiee et e esee e et e e e e Warrenton, GA .....cccccoeeveevnens 01/15/09 01/14/09
Fabric Trends International (WKIS) .......ccccccoemiriienenneneninennens West Hartford, CT ......ccccceeene 01/15/09 01/14/09
Domino Lasers, INC. (COMP) ..ooeecvveeeeiiieeiieeeiee e Anaheim, CA ......ccociviiveeees 01/15/09 01/14/09
Larson Boats/Genmar Minnesota (State) ..........ccccceceveriiennene Little Falls, MN ........cccoceenee. 01/15/09 01/14/09
American National Rubber (LIUNA) ......cccccoveiieevcieeereeeeeen. Ceredo, WV ....ooovveeieeeeen, 01/15/09 01/14/09
Avery Dennison Corporation (COmp) .......ccceereerveneerienensnennes Greensboro, NC .........cccoeueeeee. 01/15/09 01/14/09
Brite Star Manufacturing Company (WKrS) .....ccccccceveriieeneennns Philadelphia, PA ........ccccceee... 01/15/09 01/14/09
Road and Rail Services, InC. (WKIS) .....ccoeeviniiieiinieiencne Venice, IL ....ocoviiiiiiiee 01/15/09 12/17/08
Phillips Plastics Custom (WKI'S) ......cccceeeriieeeiieeeeiieeeeeee e Phillips, WI ...ccoocieeieieeeieeene 01/15/09 01/04/09
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. ) " . Date of Date of

TA-W Subject firm (petitioners) Location institution petition
M&Q Plastic Products (WKIS) .......coocvrrieeriemieiiieeienieeieeee North Wales, PA .........cccceeeee 01/16/09 01/12/09
Mahle Clevite, INC. (COMP) ..ocvvrvieiiricierieeeee e Churubusco, IN ........cccceveenee. 01/16/09 12/17/08
Panasonic Electronic Devices Corp. of America (Comp) ....... Knoxville, TN ....ccceveieeeiiieens 01/16/09 01/15/09
Trans-Tech, INC. (COMP) ..ooviriiriiiieeee e Adamstown, MD ........ccccceeeene 01/16/09 01/16/09
Lehman Brothers (State) ......cccceceeevciieeiiee e New Haven, CT ......cccccevveeenne 01/16/09 01/15/09
Modine Manufacturing Company (COmp) .......ccccceverveverveneens Logansport, IN .......ccccevreennne 01/16/09 01/15/09
Heritage Products, InC. (COMP) ...eooviiiiiiiiiiiieiie e Crawfordsville, IN ................... 01/16/09 01/15/09

[FR Doc. E9-2730 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-64,160]

Boise Cascade, LLC; Wood Products
Division; St. Helens, OR; Notice of
Negative Determination on
Reconsideration

On December 10, 2008, the
Department issued an Affirmative
Determination Regarding Application
for Reconsideration for the workers and
former workers of the subject firm. The
notice was published in the Federal
Register on December 18, 2008 (73 FR
77063-77064).

The initial investigation resulted in a
negative determination based on the
finding that imports of softwood veneer
did not contribute importantly to
worker separations at the subject firm
and no shift of production to a foreign
source occurred.

The petitioner alleged that imports of
softwood lumber and plywood from
Canada have a strong influence on the
United States softwood market and
caused layoffs at the subject facility. The
petitioner seems to allege that because
imports of non-petroleum articles and,
specifically imports from China, were at
a record during August 2008, workers of
the subject firm should be eligible for
Trade Adjustment Assistance.

In order to establish import impact
and whether imports contributed
importantly to worker separations, the
Department must consider imports that
are like or directly competitive with
those produced at the subject firm. The
“contributed importantly” test is
generally demonstrated through a
survey of customers of the workers’ firm
regarding their import purchases.

On reconsideration the Department
conducted a survey of all the subject
firm’s customers regarding purchases of
softwood veneer and like or directly

competitive products during 2006, 2007
and during January through September
2008. The survey revealed that the
customers did not increase their imports
of softwood veneer in 2006, 2007 and
during January through September 2008
over the corresponding 2007 period.

Furthermore, United States aggregate
imports of veneer decreased from 2006
to 2007 and from January through
November 2008 over the corresponding
2007 period.

Conclusion

After reconsideration, I affirm the
original notice of negative
determination of eligibility to apply for
worker adjustment assistance for
workers and former workers of Boise
Cascade, LLC, Wood Products Division,
St. Helens, Oregon.

Signed at Washington, DC, this 21st day of
January 2009.

Elliott S. Kushner,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9-2735 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-63,924; TA-W-63,924A]

Boise Cascade, LLC, Wood Products
Division, La Grande Lumber Mill, La
Grande, OR; Boise Cascade, LLC,
Wood Products Division, La Grande
Particleboard, La Grande, OR; Notice
of Revised Determination on
Reconsideration

On November 14, 2008, the
Department issued an Affirmative
Determination Regarding Application
on Reconsideration applicable to
workers and former workers of the
subject firm. The notice was published
in the Federal Register on November 25,
2008 (73 FR 71693).

The previous investigation initiated
on August 25, 2008, resulted in a

negative determination issued on
October 1, 2008, was based on the
finding that imports of softwood lumber
and particleboard did not contribute
importantly to worker separations at the
subject firm and no shift in production
to a foreign source occurred. The denial
notice was published in the Federal
Register on October 20, 2008 (73 FR
62323).

On reconsideration, the Department
requested an additional list of customers
of the subject firm and conducted a
customer survey to determine whether
imports of lumber and particleboard
negatively impacted employment at the
subject firms.

Upon further investigation, after
receiving the customer list it was
determined that Boise Cascade, LLC,
Wood Products Division, La Grande
Lumber Mill, La Grande, Oregon (TA—
W-63,924) supplied component parts
for window and door frames and a loss
of business with a manufacturer of
window and door frames whose workers
were certified eligible to apply for
adjustment assistance contributed
importantly to the separation or threat
of separation of workers at Boise
Cascade, LLC, Wood Products Division,
La Grande Lumber Mill, La Grande,
Oregon (TA-W-63,924).

Furthermore, the survey of the major
declining customers of Boise Cascade,
LLC, Wood Products Division, La
Grande Particleboard, La Grande,
Oregon (TA-W-63,924A) revealed that
the major declining customer increased
its reliance on imports of particleboard
while decreasing purchases from the
subject firm from 2006 to 2007 and
during January through August 2008
over the corresponding 2007 period.

In accordance with Section 246 the
Trade Act of 1974 (26 U.S.C. 2813), as
amended, the Department of Labor
herein presents the results of its
investigation regarding certification of
eligibility to apply for alternative trade
adjustment assistance (ATAA) for older
workers.

In order for the Department to issue
a certification of eligibility to apply for
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ATAA, the group eligibility
requirements of Section 246 of the
Trade Act must be met. The Department
has determined in this case that the
requirements of Section 246 have been
met.

A significant number of workers at the
firm are age 50 or over and possess
skills that are not easily transferable.
Competitive conditions within the
industry are adverse.

Conclusion

After careful review of the additional
facts obtained on reconsideration, I
determine that workers of Boise
Cascade, LLC, Wood Products Division,
La Grande Lumber Mill, La Grande,
Oregon (TA-W-63,924), qualify as
adversely affected secondary workers
under Section 222 of the Trade Act of
1974, as amended, and that an increased
reliance on imports of articles like or
directly competitive with those
produced at Boise Cascade, LLC, Wood
Products Division, La Grande
Particleboard, La Grande, Oregon (TA-
W-63,924A), contributed importantly to
the declines in sales or production and
to the total or partial separation of
workers at the subject firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of Boise Cascade, LLC, Wood
Products Division, La Grande Lumber Mill,
La Grande, Oregon (TA-W-63,924), and all
workers of Boise Cascade, LLC, Wood
Products Division, La Grande Particleboard,
La Grande, Oregon (TA-W-63,924A), who
became totally or partially separated from
employment on or after August 20, 2007,
through two years from the date of this
certification, are eligible to apply for
adjustment assistance under Section 223 of
the Trade Act of 1974, and are eligible to
apply for alternative trade adjustment
assistance under Section 246 of the Trade Act
of 1974.

Signed in Washington, DC, this 26th day of
January 2009.
Elliott S. Kushner,
Certifying Officer, Division of Trade
Adjustment Assistance.
[FR Doc. E9—2734 Filed 2—9—-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-57,700]

Joy Technologies, Inc., dba Joy Mining
Machinery, Mt. Vernon Plant, Mt.
Vernon, IL; Notice of Revised
Determination on Remand

On January 22, 2009, the U.S. Court
of International Trade (USCIT)

remanded to the U.S. Department of
Labor (Department) for further review
Former Employees of Joy Technologies,
Inc. v. U.S Secretary of Labor, Court No.
06-00088.

On August 2, 2005, the International
Brotherhood of Boiler-makers, Iron Ship
Builders, Blacksmiths, Forgers and
Helpers, Local 483, filed a petition for
Trade Adjustment Assistance (TAA) and
Alternative Trade Adjustment
Assistance (ATAA) on behalf of workers
and former workers of Joy Mining
Machinery, Mt. Vernon, Illinois (subject
facility) producing underground mining
equipment. The petition alleged that the
subject facility would close September
23, 2005, due to a shift of production to
Canada, China, Mexico and Russia.

During the initial TAA investigation,
the Department determined that the
subject workers produced mining
machinery and mining machinery
components, and that the workers were
not separately identifiable by product
line.

The group eligibility requirements for
directly impacted (primary) workers
under Section 222(a) the Trade Act of
1974, as amended, can be satisfied in
either of two ways:

I. Section (a)(2)(A) all of the following
must be satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated;

B. The sales or production, or both, of
such firm or subdivision have decreased
absolutely; and

C. Increased imports of articles like or
directly competitive with articles
produced by such firm or subdivision
have contributed importantly to such
workers’ separation or threat of
separation and to the decline in sales or
production of such firm or subdivision;
or

II. Section (a)(2)(B) both of the
following must be satisfied:

A. A significant number or proportion
of the workers in such workers’ firm, or
an appropriate subdivision of the firm,
have become totally or partially
separated, or are threatened to become
totally or partially separated;

B. There has been a shift in
production by such workers’ firm or
subdivision to a foreign country of
articles like or directly competitive with
articles which are produced by such
firm or subdivision; and

C. One of the following must be
satisfied:

1. The country to which the workers’
firm has shifted production of the

articles is a party to a free trade
agreement with the United States;

2. The country to which the workers’
firm has shifted production of the
articles is a beneficiary country under
the Andean Trade Preference Act,
African Growth and Opportunity Act, or
the Caribbean Basin Economic Recovery
Act; or

3. There has been or is likely to be an
increase in imports of articles that are
like or directly competitive with articles
which are or were produced by such
firm or subdivision.

The initial negative determination
regarding eligibility to apply for TAA,
issued on September 25, 2005, was
based on the Department’s findings that
employment at the subject facility
increased during the relevant period,
that subject facility sales did not
decrease during the relevant period, that
Joy corporate sales increased during the
relevant period, and that there was no
shift of production to a foreign country.

By application letter application
dated November 3, 2005, the former
workers requested administrative
reconsideration, alleging that the
workers’ separations were due to a shift
of production to Mexico.

On January 19, 2006, the Department
issued a negative determination on
reconsideration. The denial was based
on the Department’s findings that there
was no shift of production to Mexico
and that the workers were not eligible
to apply for TAA as workers of a
secondarily affected company.

By letter dated March 15, 2006,
Plaintiffs sought judicial review.
Plaintiffs asserted that the petitioning
workers are eligible to apply for TAA
due to either increased imports of
articles like or directly competitive with
crawler track frames (a type of mining
machinery component) produced by the
subject facility or a shift of production
crawler track frames to Mexico.

During the first remand investigation,
the Department determined that there
was no shift of production to a foreign
country and that increased imports
could not have contributed importantly
to the workers’ separations because
subject firm sales increased during the
relevant period. On January 8, 2007, the
Department issued a negative
determination on remand.

During the second remand
investigation, the Department
determined that crawler track frame
production at the subject facility
increased during the relevant period
and that imports of articles like or
directly competitive with these articles
ceased before the subject facility closed,
and concluded that imports of crawler
track frames did not contribute
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importantly to subject facility sales
and/or production declines and worker
separations. A second negative
determination on remand was issued on
June 12, 2008.

During the third remand
investigation, the Department carefully
reviewed the language of the statute, the
applicable regulation, and the
administrative record.

As a result of the review, the
Department determined that, during the
relevant period, a significant portion or
number of workers at the subject facility
was separated and there was a shift of
production of mining machinery
components to Mexico. Therefore, the
Department determines that the group
eligibility requirements under Section
222(a)(2)(B) the Trade Act of 1974, as
amended, has been met.

In accordance with Section 246 the
Trade Act of 1974 (26 U.S.C. 2813), as
amended, the Department herein
presents the results of its investigation
regarding certification of eligibility to
apply for ATAA.

The Department has determined in
this case that the group eligibility
requirements of Section 246 have been
met.

A significant number of workers at the
firm are age 50 or over and possess
skills that are not easily transferable.
Competitive conditions within the
industry are adverse.

Conclusion

After careful review of the facts
generated through the first and second
remand investigations, I determine that
a shift of production to Mexico of
articles like or directly competitive to
mining machinery components
produced at the subject facility
contributed to the total or partial
separation of a significant number or
proportion of workers at the subject
facility.

In accordance with the provisions of
the Act, I make the following
certification:

“All workers of Joy Technologies, Inc.,
DBA Joy Mining Machinery, Mt. Vernon
Plant, Mt. Vernon, Illinois (TA-W-57,700),
who became totally or partially separated
from employment on or after August 2, 2004,
through two years from the issuance of this
revised determination, are eligible to apply
for Trade Adjustment Assistance under
Section 223 of the Trade Act of 1974, and are
eligible to apply for alternative trade
adjustment assistance under Section 246 of
the Trade Act of 1974.”

Signed at Washington, DC this 26th day of
January 2009.

Elliott S. Kushner,

Certifying Officer, Division of Trade
Adjustment Assistance.

[FR Doc. E9—-2732 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-FN-P

DEPARTMENT OF LABOR
Employment Standards Administration

Proposed Extension of the Approval of
Information Collection Requirements

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently, the
Employment Standards Administration
is soliciting comments concerning its
proposal to extend the Office of
Management and Budget (OMB)
approval of the Information Collection:
Rehabilitation Maintenance Certificate
(OWCP-17). A copy of the proposed
information collection request can be
obtained by contacting the office listed
below in the ADDRESSES section of this
Notice.

DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section below on or before
April 13, 2009.

ADDRESSES: Mr. Steven D. Lawrence,
U.S. Department of Labor, 200
Constitution Ave., NW., Room S-3201,
Washington, DC 20210, telephone (202)
693—-0292, fax (202) 693-1451, E-mail
Lawrence.Steven@dol.gov. Please use
only one method of transmission for
comments (mail, fax, or E-mail).
SUPPLEMENTARY INFORMATION:

L. Background: The Office of Workers’
Compensation Programs (OWCP)
administers the Federal Employees’
Compensation Act (FECA) and the
Longshore and Harbor Workers’
Compensation Act (LHWCA). These acts
provide vocational rehabilitation
services to eligible workers with

disabilities. Section 8111(b) of the FECA
and § 908(g) of the LHWCA provides
that person(s) undergoing such
vocational rehabilitation shall receive
maintenance allowances as additional
compensation. Form OWCP-17 is used
to collect information necessary to
decide the amount of any maintenance
allowance to be paid. This information
collection is currently approved for use
through August 31, 2009.

II. Review Focus: The Department of
Labor is particularly interested in
comments which:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

III. Current Actions: The Department
of Labor seeks the approval of the
extension of this information collection
in order to carry out its responsibility to
assure payment of compensation
benefits to injured workers at the proper
rate.

Type of Review: Extension.

Agency: Employment Standards
Administration.

Titles: Rehabilitation Maintenance
Certificate.

OMB Number: 1215-0161.

Agency Numbers: OWCP-17.

Affected Public: Individuals or
households.

Total Respondents: 1,300.

Total Annual Responses: 15,600.

Estimated Total Burden Hours: 2,590.

Estimated Time per Response: 10
minutes.

Frequency: On Occasion.

Total Burden Cost (capital/startup):
$0.
Total Burden Cost (operating/
maintenance): $7,020.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.
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Dated: February 4, 2009.
Hazel Bell,
Acting Chief, Branch of Management Review
and Internal Control, Division of Financial
Management, Office of Management,
Administration and Planning, Employment
Standards Administration.
[FR Doc. E9-2701 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-CR-P

DEPARTMENT OF LABOR
Employment Standards Administration

Proposed Extension of the Approval of
Information Collection Requirements

ACTION: Notice.

SUMMARY: The Department of Labor
(DOL), as part of its continuing effort to
reduce paperwork and respondent
burden, conducts a preclearance
consultation program to provide the
general public and Federal agencies
with an opportunity to comment on
proposed and/or continuing collections
of information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently, the
Employment Standards Administration
is soliciting comments concerning its
proposal to extend the Office of
Management and Budget (OMB)
approval of the Information Collection:
Wage Statement (WH-501 (English) and
WH-501S (Spanish)). A copy of the
proposed information collection request
can be obtained by contacting the office
listed below in the ADDRESSES section of
this Notice.

DATES: Written comments must be
submitted to the office listed in the
addresses section below on or before
April 13, 2009.

ADDRESSES: Mr. Steven D. Lawrence,
U.S. Department of Labor, 200
Constitution Ave., NW., Room S-3201,
Washington, DC 20210, telephone (202)
693-0292, fax (202) 693—1451, E-mail
Lawrence.Steven@dol.gov. Please use
only one method of transmission for
comments (mail, fax, or E-mail).
SUPPLEMENTARY INFORMATION:

I. Background: Migrant and Seasonal
Agricultural Worker Protection Act
(MSPA) sections 201(d) and 301(c)-29
U.S.C. sections 1821(d), 1831(c) and
Regulations 29 CFR 500.80(a), require
each farm labor contractor, agricultural

employer and agricultural association
that employs any migrant or seasonal
worker (collectively respondents) to
make, keep, and preserve records for
three years for each such worker
concerning the:

(1) Basis on which wages are paid; (2)
Number of piecework units earned, if
paid on piecework basis; (3) Number of
hours worked; (4) Total pay period
earnings; (5) Specific sums withheld
and the purpose of each sum withheld
and (6) Net pay.

Respondents are also required to
provide an itemized written statement
of this information to each migrant and
seasonal agricultural worker each pay
period. In addition, MSPA sections
201(e) and 301(d) require that each farm
labor contractor provide copies of all the
records noted above for the migrant or
seasonal agricultural workers the
contractor has furnished to other farm
labor contractors, agricultural employers
or agricultural associations who use the
workers. Forms WH-501 (English) and
WH-501S (Spanish), MSPA Wage
Statement, are DOL created optional use
forms that allow a farm labor contractor,
agricultural employer, or agricultural
association to satisfy the statutory
requirement to make, keep, preserve,
and disclose certain payroll records and
to provide a statement of earnings
listing the method of payment of wages
to migrant and seasonal agricultural
workers and to the users of such
workers. This information collection is
currently approved for use through
August 31, 2009.

II. Review Focus: The DOL is
particularly interested in comments
which:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate tﬁe accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

III. Current Actions: The DOL seeks
the approval of the extension of this
information collection in order to

ensure parties receive information
required by the MSPA and for the
agency to carry out its responsibilities
under the Act.

Type of Review: Extension.

Agency: Employment Standards
Administration.

Title: MSPA Wage Statement.

OMB Number: 1215-0148.

Agency Numbers: WH-501 (English)
and WD-501S (Spanish).

Affected Public: Business or other for-
profit; Farms.

Total Respondents: 51,542.

Total Annual Responses: 42,925,000.

Estimated Total Burden Hours:
715,417.

Estimated Time per Response: 1
minute.

Frequency: On Occasion.

Total Burden Cost (capital/startup):
$0.
Total Burden Cost (operating/
maintenance): $2,146,250.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: February 4, 2009.
Hazel Bell,
Acting Chief, Branch of Management Review
and Internal Control, Division of Financial
Management, Office of Management,
Administration and Planning, Employment
Standards Administration.
[FR Doc. E9-2702 Filed 2—9-09; 8:45 am]
BILLING CODE 4510-27-P

MILLENNIUM CHALLENGE
CORPORATION

[MCC FR 09-06]

Agency Information Collection
Request, Comment Request

AGENCY: Millennium Challenge
Corporation.

ACTION: 60 Day Notice.

SUMMARY: The Millennium Challenge
Corporation, in accordance with the
Paperwork Reduction Act of 1995,
invites public comment on a proposed
information collection request. Before a
Federal agency can collect certain
information from the public, it must
receive approval from the Office of
Management and Budget (OMB). Under
procedures established by the
Paperwork Reduction Act of 1995,
before seeking OMB approval, Federal
agencies must solicit public comment
on proposed collections of information,
including extensions and reinstatements
of previously approved collections.
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This document describes the
collection of information on which the
Millennium Challenge Corporation
intends to seek OMB approval.

DATES: Please submit comments by
April 13, 2009.

SUPPLEMENTARY INFORMATION: In
compliance with the requirement of
section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, as amended, the
Millennium Challenge Corporation
(MCC) is publishing the following
summary of a proposed information
collection for public comment.
Interested persons are invited to send
comments on: (i) The necessity and
utility of the proposed collection of
information for the proper performance
of the agency’s functions; (ii) the
accuracy of the estimated burden; (iii)
the quality, utility and clarity of the
information to be collected; and (iv) the
burden of the collection of information
on those who are to respond, including
various technological collection
techniques or other forms of information
technology to minimize the information
collection burden.

Proposed Project: A survey of
international development organizations
to assist in measuring MCC'’s leadership
role in development practice. This
survey, conducted by an independent
organization, will become a part of
MCC’s data measuring its performance
under the provisions of the Government
Performance Results Act of 1993. It will
seek to measure how MCC is affecting
change in the manner development
assistance is administered by other
organizations providing similar
assistance.

Abstract:

Type of Information Collection
Request: New Request.

Title of Information Collection:
Leadership in Development Assistance
Survey.

Use: The Millennium Challenge Act
of 2003 (Pub. L. 108—199) established
the Millennium Challenge Corporation
(MCCQ) to reduce poverty through
sustainable economic growth to poor
countries demonstrating through their
policy performance their commitment to
good governance. One of MCC’s
strategic goals, as stated in its strategic
plan developed pursuant to GPRA, is to
“advance the international development
practice.” This survey will gather
information regarding how MCC'’s
unique model of assistance is impacting
the development assistance community.
In particular, it will measure whether
other organizations recognize the
distinguishing characteristics of MCC’s
approach to providing foreign
assistance, whether they believe that

MCC’s approach represents best
practice, and whether they are
modifying their own assistance
programs to include elements of MCC’s
approach. The survey will be conducted
by phone to organizations and
individuals selected by MCC. Data
gathered by the independent survey will
be provided to MCC for the purpose of
assessing its performance with respect
to the above-stated strategic goal.

Frequency: Every other year.

Affected Public: International donors,
foundations, think tanks, academicians.

Number of Respondents: 300.
Total Responses: 300.

Average Burden per Response: 10
minutes.

Total Hours: 50 hours.

ADDRESSES: To obtain copies of the
supporting statement and any related
forms for the proposed paperwork
collections referenced above, e-mail
your request, including your address,
phone number, and title of information
collection by e-mail at Kellytji@mcc.gov,
by fax at (202) 521-3700, or call Thomas
Kelly, Senior Director, Economic Policy
at (202) 521-3600. Written comments
and recommendations for the proposed
information collection must be received
within 60 days of this notice, and
directed to Thomas Kelly, Director,
Economic Policy at the following
address: Millennium Challenge
Corporation, Policy and International
Relations, 875 15th Street, NW.,
Washington, DC 20005.

Authority: The Paperwork Reduction Act
0of 1995 and 5 CFR 1320.8(d).

Dated: January 30, 2009.
Henry Pitney,

Acting Vice President and General Counsel,
Millennium Challenge Corporation.

[FR Doc. E9-2678 Filed 2—9-09; 8:45 am]
BILLING CODE 9211-03-P

NATIONAL CREDIT UNION
ADMINISTRATION

Sunshine Act; Notice of Agency
Meeting

TIME AND DATE: 10 a.m., Tuesday,
February 10, 2009.

PLACE: Board Room, 7th Floor, Room
7047, 1775 Duke Street, Alexandria, VA
22314-3428.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel Matter. Closed pursuant
to Exemptions (2) and (6).

FOR FURTHER INFORMATION CONTACT:
Mary Rupp, Secretary of the Board,
Telephone: 703-518—-6304.

Mary Rupp,

Board Secretary.

[FR Doc. E9—-2897 Filed 2—6—09; 4:15 pm]
BILLING CODE 7535-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

Sunshine Act; Notice of Matter To Be
Added to the Agenda for Consideration
at an Agency Meeting

TIME AND DATE: 10 a.m., Tuesday,
February 10, 2009.

PLACE: Board Room, 7th Floor, Room
7047, 1775 Duke Street, Alexandria, VA
22314-3428.

STATUS: Closed.

MATTERS TO BE ADDED:

2. Administrative Action under
Section 207 of the Federal Credit Union
Act. Closed pursuant to Exemptions (8)
and (9)(A)(ii) and 9(B).

FOR FURTHER INFORMATION CONTACT:
Mary